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INTRODUCTION 

“We are not expendable. We are not fl owers to be off ered at the altar of profi t and 
power. We are dancing fl ames committed to conquering darkness. We are challeng-
ing those who threaten the survival of the planet and the magic and mystery 
of life.”1

Rachida Bee, Bhopal, India

Humankind all over the world is confronting tremendous environmental chal-
lenges in the form of global warming, pollution, loss of biodiversity, deforesta-
tion and desertifi cation. Th e deepening ecological crisis our generation is 
witnessing is likely only to get worse. According to the 2006 Living Planet 
Report, “the Earth’s regenerative capacity can no longer keep up with 
demand—people are turning resources into waste faster than nature can turn 
waste back into resources. Humanity is no longer living off  nature’s interest 
but drawing down its capital.”2 To date, global environmental issues have 
largely been dealt with through the machinery of international environmental 
law. However, even with a plethora of international environmental treaties and 
declarations as well as domestic environmental laws and policies,3 one might 
ask what else can be done to reverse the destruction of natural ecosystems and 
to protect human beings, especially the most disadvantaged and vulnerable 
communities of the world, from the devastating eff ects of environmental 
despoliation.

Of course, there is no one way to deal with such a complex and global prob-
lem as environmental degradation. While the primary aim of environmental 
law is the regulation of environment-related activities, the human rights sys-
tem carries the potential to address the eff ects of environmental degradation 
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on human beings. Th e human rights system off ers sophisticated legal and 
extra-legal mechanisms necessary to tackle both the severe impact of human 
activities on the environment and the human rights implications of ecological 
degradation. Th ere are three main reasons for incorporating environmental 
concerns into the human rights sphere. First, the realm of human rights has 
unique mechanisms and methods that help promote environmental protec-
tion by empowering states, peoples and individuals to defend the interests of 
both human rights and ecosystems. Grounding environmental concerns in 
the human rights tradition is in response to the inability of international envi-
ronmental law and policy as well as municipal administrative and legislative 
authorities to address these vital concerns alone. Second, environmental 
issues, until now considered the privilege of policy-makers, are increasingly 
becoming an important matter for human rights advocates, judges and other 
stakeholders. Environmental rights equip human rights activists, environmen-
talists and victims of environmental degradation with a powerful tool with 
which to overcome the ‘sovereignty wall’ oft en raised as a barrier to any form 
of state liability. International human rights law, unlike other forms of interna-
tional law, deals with issues that arise between individuals or groups of indi-
viduals and an off ending state, whether it is their state of citizenship, state of 
residence, or a foreign state. Th ird, human rights approaches to environmen-
tal issues are gaining currency in both international and domestic law. In 2008, 
the UN Human Rights Council formally declared climate change a human 
rights issue.4 At the same time, many regional human rights instruments and 
national constitutions have explicitly recognised environmental human rights, 
albeit under diff erent formulations, but these emerging statements of rights 
have stirred heated debate about their defi nition, scope, nature and 
enforcement.

Th is book seeks to achieve three main objectives. First, it examines the gen-
esis and development of environmental rights (or the Right to Environment)5 
in international law and discusses their philosophical, theoretical and legal 
underpinnings. Second, it attempts to determine the scope and content of the 
‘Right to Environment’ in the context of sustainable development and the 
notion of solidarity rights. Th ird, and most important, it explores the potential 
impact of emerging environmental rights on the international human rights 
system. In doing so, I consider two sets of concepts: fi rst, the possibility of a 
rapprochement between environmental ethics and the human rights doctrine 
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and, second, the theoretical and practical links among the concepts of devel-
opment, democracy, environment and sustainable development. Accordingly, 
research questions that revolve around the book’s objectives are explored 
through three levels of analysis (Figure 1):

What are the philosophical and theoretical bases that underpin the inter-• 
relatedness between human rights and the environment?
How does the conceptualisation of the ‘Right to Environment’, as a univer-• 
sal right, align with sustainable development rhetoric and third-generation 
rights?
What are the nature and scope of the emerging right(s)? Do they refer to a • 
‘Right to Environment’ or to environmental rights?
What is the purpose of a distinct ‘Right to Environment’ in the presence • 
of the well-established human rights oft en invoked in an environmental 
context?

Several points help to provide conceptual clarifi cation as this discussion 
proceeds:

1. Defi nition and the content of the ‘Right to Environment’
Th e ambiguity and elasticity of the claims and rights ascribed to the environ-
ment and its living and non-living components are essential to the debate sur-
rounding the potential links between human rights and the environment. For 
clarity, I adopt the term ‘environmental human rights’ as a broad conceptuali-
sation that includes the many formulations used in the human rights 
approaches to environmental issues that are based on the sustainable use, 
maintenance and recovery of ecosystems. Th roughout this book, many nar-
rower formulations, such as the right to a clean environment or the right to a 
healthy environment, are referred to where cited by writers and scholars or in 
international and regional instruments and national constitutions. Moreover, 
I propose the adoption of a distinct ‘Right to Environment’ in international 
law, considered a solidarity right similar to the well-recognised right to devel-
opment. Th e relationships among the ‘Right to Environment’ as a solidarity 
right, the right to development, environmental human rights and other human 
rights are elaborated in Chapter 4. However, this book does not attempt to 
provide a clear-cut defi nition of environmental rights, which would be an 
unrealistic target; rather, it highlights the potential frameworks that may be 
used to establish a clearer defi nition in the future.

2. Anthropocentrism versus ecocentrism
Th e anthropocentric-ecocentric dichotomy refl ects two main strands of 
thought in environmental ethics. While anthropocentrism focuses on the 
centrality of human beings in environmental protection and conservation, 
ecocentrism advocates that non-human beings and entities be protected for 
their own worth, regardless of human interests. Drawing upon the concept of 
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ecocentrism, I propose the inclusion of the rights of nature as the ecocentric 
dimension of environmental human rights. Despite the expected predomi-
nance of the human dimension in human rights discourse, environmental 
human rights have their own peculiarities. Th e inextricable connection 
between human beings and ecosystems makes these rights more ecocentric or 
(less exclusively anthropocentric) than other human rights.

3. Th e breadth of coverage
Environmental issues are oft en transnational because they refl ect interdepend-
encies based on natural, rather than political, geography. Global warming is a 
striking example of the scientifi c and socio-political complexities of global 
ecological threats. International law is one of the legal channels by which states 
can cooperate. Th e proliferation of multilateral international agreements aft er 
World War II refl ects the commitment of the international community to deal 
with environmental issues. However, with some notable exceptions, such as 
ozone depletion, this trend in international lawmaking has had limited practi-
cal eff ect on the state of the environment.6 Sovereignty and the global market 
are major hurdles to the advancement of international environmental law. 
In some respects, these obstacles validate the case for international environ-
mental rights since human rights discourse has been historically conceived 
as able to permeate sovereign boundaries. Pollution, large-scale deforestation 
and illicit dumping of toxic waste have detrimental trans-boundary implica-
tions and should be addressed on the international stage. Nevertheless, this 
book presents environmental rights, not as a substitute for international 
environmental law, but as a complementary tool to existing instruments and 
principles. Similarly, a human rights approach to environmentalism cannot 
provide all of the elements essential to preserving and enhancing functioning 
ecosystems throughout the world, although it is an important strategy.

4. Th ird-generation rights or solidarity rights
Whether to fi t the environment into traditional human rights or to expand 
the theory to include the third generation of human rights is a key question 
for the future recognition and implementation of environmental rights. 
Th e Czech-French jurist Karel Vasak, who coined the term ‘third generation’ 
of rights, defi ned the fi rst generation of rights, a refl ection of liberalism and 
individualism, as encompassing civil and political rights such as the right 
to life and the right to freedom of speech.7 Th e second generation of rights, 
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associated with Marxist theory and socialism, embodies social, economic and 
cultural rights such as the right to health and the right to education. Th ird-
generation rights, known as solidarity or collective rights, constitute a new set 
of rights such as the right to development and the right to environment.8 
Because of the collective nature of this nascent set of rights and the breadth of 
issues they address, much more involvement from the international commu-
nity is required to bring them into eff ect.9 Accordingly, I diff erentiate between 
the international ‘Right to Environment’, considering it a solidarity right, and 
the set of substantive environmental rights, which can be adjudicated in the 
courts of law.

5. Sustainable development as a conceptual framework
Investigating the role that sustainable development plays as a facilitator or 
inhibitor of the recognition of international environmental rights is also use-
ful in terms of conceptual clarifi cation. Since the 1987 Brundtland Report of 
the World Commission on Environment and Development,10 sustainable 
development rhetoric has swept the arena of environmental law but the fl exi-
bility of the concept has created a degree of ambiguity regarding its objectives. 
By focusing on sustainability, the Rio Declaration gave the impression that a 
new branch of international law was on its way to replace international envi-
ronmental law. Th roughout this book, the theme of sustainable development 
and the emerging legal principles related to it are considered a new paradigm 
for global, regional, national and local development. However, it is beyond the 
scope of this book to provide an in-depth analysis of the controversies and 
interpretations surrounding the new paradigm of sustainable development.

In order to construct the elements necessary to the conceptualisation of the 
Right to Environment and its sub-rights, I draw upon various disciplines and 
bodies of knowledge including the history of environmental philosophy, envi-
ronmental ethics, human rights and sustainable development. Th e identifi ca-
tion of synergies and/or incompatibilities among these concepts informs the 
three levels of analysis portrayed in Figure 1. Obviously, the interdisciplinary 
nature of this research stems from the examination of the above-mentioned 
disciplines. Th rough these levels of analysis, I attempt to develop a holistic 
understanding and a well-rounded vision of the philosophical, ethical and 
normative aspects of the emerging legal norms, identifi ed herein as environ-
mental rights.
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As Figure 1 shows, the fi rst level of analysis deals with the philosophical and 
ethical underpinnings of the links between human rights and the environ-
ment. To establish these links, I explore the human/nature relationship and 
the various ethical perspectives that emanate from philosophical debate. Of 
particular importance to this level of analysis are the notions of human dig-
nity and the intrinsic worth of nature. Th e second level of analysis considers 
the various theories, notions and concepts that inform the two-level concep-
tualisation of environmental rights and the reconfi guration of human rights 
proposed in this book. Th is level of analysis surveys the theoretical founda-
tions of human rights and draws upon notions of synthetic rights, basic rights 
and tripartite obligations. Th e interrelationships among the concepts of devel-
opment, environment and democracy are examined in relation to sustainable 
development, the notion of solidarity and emerging environmental rights. Th e 
third level of analysis identifi es the normative foundations of environmental 
rights in international/regional instruments, judicial decisions and the three 
pillars of sustainable development.

Th e book is divided into two parts, the fi rst of which examines the two 
components of environmental rights: the environment and human rights. 
Chapter 1 delves into the roots of our ecological problems and the emergence 

Fig.1. Th e Th ree Levels of Analysis.
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 introduction 7

of environmentalism and major concepts of environmental ethics, fl eshing 
out  the relationship problem between humankind and nature and underlin-
ing the philosophical and ethical foundations of the human rights-based 
approaches to environmental issues. Chapter 2 outlines the characteristics 
and  controversies of the concept of human rights and highlights the criteria 
necessary to classify a claim as a human right. Th e second part of the book 
draws upon the theories, concepts and notions examined in the fi rst part in 
order to establish and justify the theoretical and conceptual underpinnings of 
emerging environmental human rights. Chapter 3 presents a theoretical 
framework of the scholarly debate around the right to environment and tracks 
the evolution of environmental rights. Chapter 4 off ers an innovative concep-
tualisation of environmental rights and a reconfi guration of the human rights 
system in light of sustainable development and solidarity rights. It stresses that 
contemporary approaches to human rights and the environment are now 
located in the sustainable development discourse; since the Johannesburg 
Summit and the Millennium Development Goals, the emphasis has been on 
poverty alleviation with clear ties to well-established political, civil, economic 
and social rights.
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