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 Legislation

 Bilateral Or Multilateral Treaty – Money-Laundering – 
Mutual Legal Assistance – Anti-Corruption—Asset 
Freezing

The Money Laundering Prevention (Amendment) Act 2015 (Act 25 of 2015) –  
an Act that imbues the spirit and standards articulated in international in-
struments namely, the International Convention for the Suppression of the 
Financing of Terrorism 1999, the United Nations Convention against Trans-
national Organized Crime 2000, and the United Nations Convention Against 
 Corruption 2003.

The Bangladesh Parliament passed the Money Laundering Prevention 
(Amendment) Act 2015 on 26 November 2015 with immediate effect. This 
Act amends some provisions of the Money Laundering Prevention Act 2012 
in order to strengthen the effectiveness of the latter. While the amending law 
does not make direct reference to any international instrument, its enactment 
 reflects attempts at alignment of national legislation with related  international 
law instruments.

 Definitions
“Definitions” articulated in Section 2 of the Act of 2012 have undergone some 
changes. ‘Bangladesh Financial Intelligence Unit’ has replaced ‘Bangladesh 
Bank’. While the 2012 law primarily vested investigative functions on the Anti-
Corruption Commission and officers of any other investigating agency, the term 
‘investigating agency’ in the amending Act signifies any agency authorized to 
investigate ‘predicate offences’ listed in this Act. However, the  Criminal Inves-
tigation Department of Bangladesh Police shall investigate offences that are 
subject to investigation by the Bangladesh Police. The Bangladesh  Financial 
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Intelligence Unit, in consultation with the Government, can also authorize 
other investigating agencies to conduct investigations. Whereas the 2012 law 
included the laundering of or attempt to launder money or property derived 
from “human trafficking” in the list of offences, the amending Act has extend-
ed the ambit by adding to the offence of human trafficking the receipt of or 
attempting to receive money or any valuable object from anyone with false 
promises of overseas employment.

 Monetary Punishment
The amending Act changed the monetary punishment structure prescribed in 
Section 4 of the 2012 Act by increasing the amount of the fine and permitting 
the Court to extend the period of imprisonment in the event of non-payment 
of the fine within the stipulated time.

 Investigation and Trial of Offences
Section  9 of the 2012 Act regarding investigation and trial of predicate of-
fences has been replaced. Now officials of the Investigating Agencies or joint 
investigating forces constituted by the Bangladesh Financial Intelligence 
Unit in consultation with the Government may investigate the offences un-
der this Act. In addition to this law, investigating officials will be entitled to 
exercise their authority provided by other laws in force to investigate and 
identify property of the accused individual or entity. In undertaking investiga-
tion, the Investigating Agency shall be entitled to obtain information on client 
 accounts from banks or financial institutions or from Bangladesh Financial 
Intelligence Unit.

A Special Judge appointed under Section 3 of the Criminal Law (Amend-
ment) Act (Act xl of 1958) 1958 shall try offences under this Act. By changing 
Section  12 of the 2012 Act, the amending law enables the Court to freeze or 
issue croak order against property situated in or outside Bangladesh linked to 
money laundering or illegally obtained income or property based on a written 
application of the Investigating Agency. Where it is not possible to identify 
such property or income, the Court may freeze income or issue croak order 
against property of equivalent value from other resources belonging to the ac-
cused individual or entity.

 Consumer Protection—Food Safety – Right To  
Life – Protection Against Particular Hazards

The Formalin Control Act 2015 [Act 5 of 2015] – an Act enacted to protect the 
health and well-being of the public by preventing the misuse of preservative 
substances.
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The right to food is explicitly mentioned in different international instru-
ments, namely, the International Covenant on Economic, Social and Cultural 
Rights 1966; the Convention on the Elimination of All Forms of Discrimina-
tion against Women 1979; the Convention on the Rights of the Child 1989; the 
Convention Relating to the Status of Refugees 1951; and the Convention on the 
Rights of Persons with Disabilities 2006. The United Nations Guidelines for 
Consumer Protection (as expanded in 1999) encourages “high levels of ethical 
conduct for those engaged in the production and distribution of goods and 
services to consumers” for the protection of populations.

The unrestricted use of formalin to preserve and increase the shelf life of 
fruits, vegetables, fish, meat and other food items by unscrupulous traders has 
become pervasive in Bangladesh, which poses grave threats to the life, health 
and well-being of consumers. Recognizing the seriousness of the matter, the 
Government has enacted The Formalin Control Act, 2015 for containing the 
misuse of formalin and bringing its production, import, sale and use under a 
regulatory framework. The law shall be applicable to formalin, formaldehyde 
and any other government-approved chemicals used for the manufacture of 
formalin.

The Act introduces a licensing system under which anyone who wishes to 
import, produce, ship, stock, sell, or use formalin will require a license from 
the Government (Sections 4–5). The licensing authority or an official duly au-
thorized by it shall have the power to enter into any premises that produce or 
stock the substance and any shop that sells it for inspection. The authority can 
confiscate the preservative on the discovery of errors in the books of account 
and/or faults in the equipment, or if the amount of formalin is found to exceed 
the permissible limit (Section 7). If deemed necessary, the Authority may close 
down the stores engaged in trade or transport of the substance for a maximum 
of 15 days (Section 8). The Act provides for the formation of Formalin Control 
Committees in every district and sub-district for overseeing the implementa-
tion of the law at the local level (Section 9).

Based on the nature of the offence, the Act provides penalties of vary-
ing degrees ranging from fines to life imprisonment. Penalties shall apply if 
someone is found to possess, import, produce, stock, sell, use, and transport 
formalin without a proper (Section 23). Anyone breaching the conditions of 
the license shall be liable for a maximum of 7 years imprisonment but not 
less than 3 years or a fine of Taka 5,00,000 but not less than Taka 2,00,000 or 
with both ( Section 21). The Act also imposes penalties against anyone who is 
in possession of equipment and raw material or who permits the use of prop-
erty and equipment for formalin production (Sections 24–25) without proper 
authorization.
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 Worker’s Rights—Service Rules – Working 
Conditions—Health And Safety—Non-Discrimination – 
Collective Bargaining—Employment Of Adolescents

The Bangladesh Labor Rules 2015 – rules formulated by dint of the powers 
given in Section 351 of the Bangladesh Labor Act, 2006 (Act No. 42 of 2006).

Long after the enactment of the Bangladesh Labor Act in 2006 and follow-
ing lengthy consultations with employers and workers groups, the Govern-
ment of Bangladesh introduced the Bangladesh Labor Rules in September 2015 
through an official gazette. The Rules encapsulate a wide range of operational 
matters starting from the introduction of service rules and disciplinary actions 
to health and safety. The Rules are intended to better conform to the funda-
mental rights at work as envisaged in the Covenant on Social, Economic and 
Cultural Rights 1966 and international labor standards on workers’ welfare, 
health and safety underpinned in various International Labor Organisation 
(ilo) conventions on freedom of association; collective bargaining; abolition 
of forced or compulsory labor; non-discrimination and equality of opportunity 
and treatment in employment and occupation; elimination of child labor; and 
conditions of employment of young persons. The Labor Rules comprise 367 
sections. The key provisions are highlighted below.

 Service Rules
The Rules lay out comprehensive conditions of appointment and services in 
Chapter 2. If any owner of any establishment wishes to introduce Service Rules, 
he must furnish the Inspector General with a draft copy for  approval ( Section 3). 
The provisions in the Service Rules must correspond to the rights of the work-
ers envisaged in The Labor Act 2006. The Service Rules must go  through an 
elaborate vetting process before formal approval (Section 4).

 Contracting Firms
Contracting firms that wish to supply workers to any firm or establishment 
require registration and a formal license in the due process (Section 7). Each 
contracting firm must deposit security money in order to get the license 
 (Section 11). The Rules impose certain restrictions on licensees and receivers 
of services. For example, conditions, which are less favorable as described in 
the law, must not be inserted in the appointment letter executed between the 
contracting organization and the worker (Section 8).

 Conditions of Work
The Labor Rules expound a wide range of issues that are essential for strength-
ening good governance in the workplace and ensuring workers’ rights.  
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These include inter alia an organogram on workers (Section 18); appointment 
 letters containing necessary information including wages/salary and other fi-
nancial benefits (Section 19); photo identity cards (Sections 20–24);  measures 
for lay-off, curtailment and discharge from service (Sections  25–28) and 
 procedures for investigating misconduct by workers and related punishments 
(Sections 29–33).

 Employment of Adolescents
Certification of age and competence is essential for employment of adoles-
cents. In the absence of birth and school certificates, a registered physician 
(Section 34) shall give such certification. The Inspector shall approve working 
hours for adolescents (Section 35). Adolescents are prohibited from engaging 
in dangerous and hazardous work (Section 36).

 Pregnant Workers
Special provisions are in place for pregnant workers. A pregnant worker shall 
not be subjected to any behavior or comment that may be construed as deroga-
tory or humiliating; shall not be engaged in any hazardous work or work which 
potentially constitutes a threat to her health; shall be given priority in terms of 
using the elevator at work; and shall be provided with congenial facilities for 
breast-feeding after delivery (Section 37).

 Health and Safety
The Rules cover workers’ health protection and security issues in Sections   
40–67. Workers must use prescribed safety gears while undertaking dangerous 
works (Section 67). The Rules also provide elaborate welfare measures for first 
aid and treatment of workers, cleaning and washing facilities, canteen, and chil-
dren’s crèche (Sections 76–98). Sections 40–53 focus on healthy working con-
ditions that include issues that range from waste removal, washing, dust and 
smoke, ventilation, temperature, drinking water, toilet and washroom to build-
ing structures, emergency exits, adequate supply of water to fire extinguishers.

 Working Hours
The Rules permit adult workers to work for 8 (eight) hours daily (excluding 
the time for having meals and break period) and maximum of 10 hours pro-
vided the workers agree to work overtime on payment (Section 99). Workers 
employed in construction, re-rolling, steel mills, ship-breaking industry and 
hazardous works shall be entitled to half an hour’s break after every two hours 
of work against which the owner cannot deduct any wage (Section 99). Night 
work for female workers from 10.00 pm to 6.00 am is permissible only if they 
consent to it (Section 103).
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 Leave
Workers are entitled to different categories of leave—weekly, casual, sick, festi-
val and annual leave (Sections 100–101, 106–110). Festival leave shall be fixed in 
consultation with the Joint Bargaining Representative (if any). In the absence 
of a Joint Bargaining Representative, the owner shall fix the festival leave by 
discussing the matter with the workers to the extent possible.

 Wages
A Wage Board, constituted by representatives of workers, the owner, owner 
 associations, trade union federations or highest representative unions in the 
absence of federations (Section 121), shall recommend the rate of minimum 
wage by way of a Government Gazette. Workers must be informed about their 
wages before they are formally employed (Section 111[4]). A worker who resigns 
or is laid off, discharged, terminated, or expelled must be paid his/her wages 
within 7 (seven) working days after his/her separation from the job; compensa-
tion and other dues must be paid within a maximum 30 (thirty) working days 
from the date of separation (Section 112).

 Public Sector Procurement—Concession Law-
Partnering Contracts—Competition—Market  
Access—Trade and Service—Anti-Corruption

The Bangladesh Public-Private Partnership Act, 2015 (Act 18 of 2015) – a law 
enacted with the objective of fulfilling the fundamental needs of citizens and 
improving their standard of living by accelerating socio-economic develop-
ment through increased investment in public sector infrastructure for sustain-
able economic growth. The law provides a robust legal framework to attract 
national and international private sector investors to partner with the Govern-
ment and help create opportunities for Bangladesh to successfully  participate 
in the world economy.

The Act reinforces select provisions of the uncitral Guidance on Public-
Private Partnership/ Concession Laws (2000), uncitral – Legislative Guide on 
Privately Finance Infrastructure Projects, 2001, Guidance on PPP/  Concession 
Laws, oecd Principles for Public Governance of Public-Private Partnerships, 
the wto Agreement, the General Agreement on Tariffs and Trade (gatt), and 
the General Agreement on Trade in Services (gats).

The Act provides for the establishment of a Public-Private Partnership 
Authority (ppp Authority) (Section4 [1]), to be chaired by the Prime Min-
ister (Section  7[1][a]) and overseen by a Board of Governors (Section  6). 
The ppp Authority, an entity that can sue and be sued in its name, shall be 
 neutral and  independent in terms of its financial and administrative  activities 
( Section  4[3]). Section  9 spells out the powers and functions of the ppp 
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 Authority at length. Among other things, the ppp Authority is empowered to 
promulgate and implement ppp related policies, regulations, directives and 
guidelines; provide decisions on the financial participation and provision 
of incentives for ppp projects by the Government; frame technical and best 
practice requirements, pre-qualification and bid documents; develop and vet 
model ppp  contracts; determine the process for selecting private partners; 
 approve the  selected bidder for ppp projects; approve the termination of ppp 
projects; frame the Terms of Reference (ToR) for the appointment of consul-
tants and experts; determine and approve the organogram and salary structure 
of  officers and employees; and oversee and monitor ppp activities.

Chapter 3 sets out the provisions for the identification and approval of ppp 
projects. The contracting authority or the ppp Authority may take up a project 
for implementation on a ppp basis by identifying any project from within or 
outside the Annual Development program of the Government (Section 13). It 
may declare any project as a national priority for socio-economic development 
of the country or for urgently mitigating effects of a major adversity faced by 
the general public (Section 15). The Cabinet Committee has the mandate to 
grant the in-principle and final approval for ppp projects (Section 14). Under 
the Act, the Government can provide financing in respect of technical assis-
tance and viability gap, against equity and loan, against linked component and 
any other activities as may be determined by the ppp Authority (Section 16). 
Besides, the Government may by general or special order, declare incentives to 
encourage private sector investment in ppp projects (Section 17).

Chapter 4 highlights the selection process of a private partner for ppp proj-
ects in accordance with the regulations as approved by the Board of Governors 
(Section 20). Any private organization may, in accordance with the prescribed 
regulations, submit to the contracting authority or the ppp Authority, a ppp 
project proposal for the construction and operation of new infrastructure or 
the reconstruction and operation of existing infrastructure of the public sector 
(Section 20[1]). Unsolicited proposals shall be evaluated in accordance with 
the said regulations (Section 20[2]). Once finally selected, the private partner 
shall, either prior to or after the execution of the ppp contract, incorporate a 
limited company in accordance with provisions of existing laws pertaining to 
formation of companies (Section 22 [1]).

The Act contains clear provisions to guard against corruption and conflict 
of interest. The law makes any person found directly or indirectly engaging in 
any corrupt, fraudulent, coercive or collusive practice in the selection  process 
of a private partner or implementation of a ppp project, liable for corruption 
or misconduct, or both. The penalty in such cases is prosecution including 
departmental disciplinary action in line with service rules (Section  24[1]). 
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 Furthermore, if any organization is found to be involved in corrupt activities, 
its pre-qualification, bid or ppp contract, shall be cancelled and declared ineli-
gible, either permanently or temporarily (Section 24[2]). If a person involved 
in the evaluation of bids for selecting a private partner finds that he has a di-
rect or indirect conflict of interest with any person or organization associated 
with any concerned project, he shall voluntarily withdraw from such process, 
failing which he will be held liable for collusive practice (Section 25).

The Act provides a comprehensive checklist of the key issues that must be 
incorporated in a ppp contract (Section 26). The terms and conditions of part-
nerships includes the granting the private partner the right to access the land 
of the project and to impose levy on users in consideration of the supply of 
public goods and services (Section 28). The law envisages dispute resolution 
mechanisms to settle differences between contracting parties, which include 
amicable settlement, mediation and arbitration (Section 30).

 Judicial Decisions

 War Crimes—Crimes Against Humanity—Genocide—
Persecution On Religious & Political Grounds

Salahuddin Qader Chowdhury v. The Chief Prosecutor, International Crimes 
Tribunal, 8 alr (ad) 2016(2)[Criminal Appeal No. 122 of 2013, Judgement on 29 
July, 2015, Appellate Division of the Supreme Court of Bangladesh]

In October 2013, the International Crimes Tribunal (hereafter ict) convict-
ed the appellant, Salahuddin Qader Chowdhury, on charges of crimes against 
humanity and war crimes committed in 1971 during the Bangladesh war of lib-
eration. The Tribunal sentenced him to death. The appellant took a plea of 
alibi claiming that he was not present at the scene in Chittagong during the 
alleged incidents, as he had left for erstwhile West Pakistan for studies at the 
beginning of the liberation struggle and subsequently went to London where 
he stayed until 1974.

Considering the materials on record and testimonies of the witnesses, the 
Court was convinced that the plea of alibi taken by the appellant was concoct-
ed and had no basis and that the ict had rightly found the accused guilty of 
the charges with the exception of one charge. In view of the appellant’s com-
plicity in the incidents of torture and murder, the Court considered the award 
of death sentence by the ict as appropriate and observed:

[The accused] persecuted civilian and unarmed people, tortured them 
to death, caused disappearance of innocent people … solely on religious 
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and political grounds … he had [committed] all these brutal offences 
with [the] specific intention to exterminate the Hindu religious com-
munity and his political opponents from that locality. And he eventually 
accomplished his killing mission of mass people, … [the] rarest of atroci-
ties so far committed with the collaboration of occupying [armed] forces 
and local allies. Accordingly, it is one of the fittest cases to award such 
sentences. We find no cogent ground to interfere with the sentences of 
death.

The verdict clearly resonates with the core principles of international human-
itarian laws, human rights against torture and non-discrimination based on 
religion.

 War Crimes—Genocide—Judicial Notice
Ali Ahsan Muhammad Mujahid v. The Chief Prosecutor, International Crimes 
Tribunal, 24 blt (ad) 2016 [Criminal Appeal No. 103 of 2013, judgement on 16 
June, 2015, Appellate Division of the Supreme Court of Bangladesh]
The International Crimes Tribunal (hereafter ict) convicted the appellant, Ali 
Ahsan Muhammad Mujahid, on charges of crimes against humanity  during 
the Bangladesh war of liberation in 1971. The Tribunal sentenced him to 5 
year imprisonment and to life imprisonment on some charges and to death 
on charges of killing intellectuals. On appeal, the Court considered the oral 
and documentary evidence together with the appellant’s activities and con-
duct prior to, during and after the war of liberation. It found the appellant 
liable for the instigation, abetment and commission of the crime of genocide 
by planning, proposing and provoking the Al Badr Bahini to kidnap and kill the 
intellectuals of the country only days before Bangladesh achieved victory in 
the war of liberation.

Recognizing that this case carried the burden of establishing the histori-
cal context in which the alleged crimes occurred, the Court acknowledged the 
necessity of taking judicial notice of adjudicated facts. By way of reference, 
the Court drew upon observations of the International Criminal  Tribunal for 
Rwanda (hereafter ictr) in Prosecutor v. Semanza (ICTR-97-20-A,  Appeal 
Judgement on 20th May, 2005) where it was held that taking judicial no-
tice of the facts of common knowledge is a matter of an obligation and not 
 discretionary. In determining what constitutes common knowledge, the 
ictr stated that these are facts that are so notorious or clearly established or 
 susceptible to  determination by references to readily obtainable or authorita-
tive sources, and as such, evidence of their existence is unnecessary. The ictr 
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maintained that common knowledge concerns facts that are generally known 
in the Tribunal’s jurisdiction and are reasonably undisputable.

Alluding to the brutality with which Al Badr Bahini committed the killings 
at the instigation of the appellant, the Court observed that such acts were 
“comparable with Hitler’s gas chamber genocide”. Upholding the death sen-
tence awarded by the ict, the Court commented:

[The] motive of the killings of intellectuals was cold-blooded with the 
deliberate design … to cripple the future of this newborn country. It is the 
duty of the Court to award proper sentence having regard to the nature of 
the offence, … the degree of criminality, the manner in which it was com-
mitted and all attend[ing] circumstances. The occurrences of [the] kill-
ing of intellectuals were committed [in an] extremely cruel and beastly 
manner which demonstrated … the depraved character of the perpetra-
tors. It will be a mockery of justice to permit the accused to escape the 
extreme penalty of law when faced with such evidence and such cruel  
acts…. The sentence awarded by the Tribunal for [the killing of] intel-
lectuals is not disproportionate in view of the nature of [the] charge and 
[the] evidence adduced. The people of this earth did not forget Hiroshi-
ma and Nagasaki. This Nation did not and shall never forget 1971.

 Indemnity—Human Rights Violation—
Torture—Custodial Deaths—Equality before 
Law—Non-Discrimination—Reparation

Z. I. Khan Panna v. Bangladesh represented by the Secretary, Ministry of 
Law, Justice and Parliamentary Affairs and others [Writ Petition No. 7650 of 
2012, judgement on 13-09-2015, High Court Division of the Supreme Court of 
 Bangladesh (Special Original Jurisdiction)] 
The petitioner filed an application challenging an impugned Act that was pro-
mulgated in 2003 which provided indemnity for all disciplined forces and pub-
lic functionaries for the detention, arrest, search, interrogation and such other 
actions taken against the citizens between 16th October, 2002 and 9th January, 
2003 pursuant to an order dated 16 October 2002. The Government issued the 
order on the pretext of maintaining law and order in the country, curbing ter-
rorism and recovering illegal arms from miscreants pursuant to which drives 
under “Operation Clean Heart” was conducted all over the country until 9th 
January, 2003.

The said Act provided that no legal proceeding shall lie in any Court due to 
any harm to one’s life, liberty or property or any mental or physical damage 
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stemming therefrom, if such injury was caused by the actions taken by the 
disciplined forces pursuant to the order dated 16th October, 2002 and other 
subsequent orders made by the Government. The Act further stipulated that 
any proceeding initiated in any Court relating to the actions taken pursuant to 
the above-mentioned orders within the said period and any decision rendered 
by such Court shall be considered void, ineffective and abated.

Allegations of human rights violations and unlawful acts during the drives 
by the joint forces during the said period were rife. Both electronic and print 
media at the time widely reported these crimes, which included harassment, 
illegal arrests, trespass, illegal seizure of property, torture, mutilation and cus-
todial killings.

The petitioner maintained that the law should be scrapped as being ultra 
vires the Constitution and the losses suffered by the victims of the so-called 
 ‘Operation Clean Heart’ be redressed by offering compensation to their 
families.

In arriving at its decision, the Court referred to international law standards 
on human rights and fundamental freedoms and various case law of the Indian 
Supreme Court. The Court emphasised that “no one is above law and every-
body is subject to law…. In this respect, we are reminded of an oft quoted legal 
dictum─ ‘Be you ever so high, the law is above you.” Reiterating Bangladesh’s 
commitment under international law, the Court stated:

Indisputably Bangladesh is a signatory to the United Nations Universal 
Declaration of Human Rights, 1948, International Covenant on Civil and 
Political Rights, 1976 and Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment, 1987. Apart from the 
provisions of our Constitution [.....], as a State Party […] Bangladesh is 
committed to translate into reality the provisions of those international 
instruments and to see that no one is subjected to torture, intimidation, 
coercion, degrading treatment, brutality or custodial death save in accor-
dance with law.

Drawing on the above, the Court found the indemnity law to be void ab initio 
and ultra vires the Constitution and observed:

Any sort of deliberate torture on the victims in the custody of the joint 
forces or law-enforcing agencies is ex-facie illegal, unconstitutional and 
condemnable. In that event, they have the right to seek the protection 
of the law in any independent and impartial Court or Tribunal, as the 
case may be.… The law-enforcing agencies or the joint forces cannot take 
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the law into their own hands and by doing so, they have infringed the 
relevant provisions of the Constitution…. By providing blanket indem-
nity ... to the members of the joint forces and all their actions during the 
period under reference, a clear discriminatory situation has been created 
amongst the citizenry which is violative of their fundamental rights as 
embodied and guaranteed in the Constitution.

On the issue of compensation, the Court observed that the assessment of the 
quantum of compensation would vary from case to case depending on the 
facts and circumstances; therefore, no hard and fast rule could be laid down. 
Since this is a Public Interest Litigation and no affected individual or victim 
has personally invoked the writ jurisdiction of the High Court Division claim-
ing compensation, the Court refrained from passing any wholesale order of 
payment of compensation to the victims or their families. However, the Court 
ruled that they would be entitled to “call in aid the writ jurisdiction of the High 
Court Division for reparations by way of pecuniary compensation to be paid to 
them by the State for the unlawful and unconstitutional State actions during 
the ‘Operation Clean Heart’.” Accordingly, the affected persons/victims of bru-
talities or torture or the dependents/family members of the deceased in case 
of custodial deaths during the ‘Operation Clean Heart’ may file cases against 
concerned members of the joint forces/law-enforcing agencies both under 
civil and criminal laws of the land. They may also invoke the writ jurisdiction 
of the High Court Division for compensation, in addition to the reliefs sought 
for under prevalent civil as well as criminal laws of Bangladesh.

In conclusion, the Court recommended that the State may consider en-
acting enact a law like the Philippines Human Rights Victims’ Reparation and 
 Recognition Act of 2013 in order to compensate victims/affected persons of 
 human rights violations during Operation Clean Heart.

 International Agreements
Promotion and Reciprocal Protection of Investments between the Govern-
ment of the People’s Republic of Bangladesh and the Government of the 
Kingdom of Bahrain, 22 December, Manama, Bahrain
The Government of Bangladesh entered into a bilateral agreement with the 
Government of Bahrain on 22nd December, 2015 in Manama, Bahrain. The 
purpose of the Agreement is to “expand and deepen economic cooperation on 
a long-term basis” and “create and maintain favourable conditions for invest-
ments” by both countries in each other’s territories.

The Agreement emphasises that investment objectives must be achieved 
without harming the environment and public health of either state [Article 4]. 
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The Agreement also stipulates that neither of the Contracting Parties shall 
take any measures for expropriation, nationalization or dispossession against 
investors of the other party except where such measures (i) are necessary to 
protect public interest and are taken in due process of the law; (ii) are non-
discriminatory; and (iii) are accompanied by payment of prompt, adequate 
and effective compensation in line with internationally recognized principles 
of valuation on the basis of the fair market value at the time when the action 
was taken [Article 6].

According to Article 8 of the Agreement, disputes between a Contracting 
Party and the investor of the other Contracting Party shall be resolved amica-
bly failing which the matter may be submitted to (i) a competent court in the 
territory of the Contracting Party where the investment was made; or (ii) the 
International Center for Settlement of Investment Disputes (icsid); or (iii) an 
ad hoc tribunal established under the arbitration rules of the United Nations 
Commission On International Trade Law (uncitral). The arbitral decisions 
shall be final and binding on the Parties to be executed in accordance to their 
laws and United Nations Conventions on the Recognition and Enforcement of 
Foreign Arbitral Awards (New York Convention) 1955.

In the event of a dispute between the Contracting Parties, the matter 
should be settled through diplomatic channels failing which the matter shall 
be referred to an arbitral tribunal [Article 9 (1)(2)]. If any problem arises 
with  regard to the appointment of members of the tribunal, the President 
of the   International Court of Justice shall make the necessary arrangements 
 [Article 9(4)].

Promoting Social Dialogue and Harmonious Industrial Relations in the 
 Bangladesh Ready-Made Garment Industry—Initiative Signed by ilo, 
 Sweden and Bangladesh in New York on 26 September 2015
An agreement to launch a project to enhance rights in the workplace and in-
dustrial relations in the Bangladesh ready-made garment sector in line with 
relevant international labor standards was signed in New York on the mar-
gins of the United Nations General Assembly meeting on 26 September 2015. 
The signatories were the Swedish Minister for International Development 
 Cooperation, the ilo Director General and the Bangladesh Minister of Labor 
and employment.

The initiative, which will run from November 2015 to December 2020, will re-
ceive US$5.4 million from Sweden. In addition to improving dialogue  between 
workers and employers, the initiative seeks to strengthen conciliation and ar-
bitration mechanisms to enhance the capacity of employers and  workers to 
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engage in collective bargaining and social dialogue to effectively prevent and 
resolve workplace disputes. Given that nearly 80% of the workers in this sector 
are women, this initiative will focus on empowerment of women workers by 
incorporating their rights and interests in the workplace.

The 1974 India-Bangladesh Land Boundary Agreement Enters into Force on  
6 June 2015
Bangladesh and India have resolved a decades-old border dispute through a 
land exchange agreement that started with a physical exchange of enclaves 
on July 31, 2015. The exchange of instruments of ratification by Prime Minis-
ter  Narendra Modi of India and Prime Minister Sheikh Hasina of Bangladesh 
finally paved the way for the long-standing India-Bangladesh Land Boundary 
Agreement to enter into force on 6 June 2015 during the Indian Prime Minis-
ter’s State visit to Bangladesh.

India and Bangladesh have a land boundary of approximately 4,100 km, 
which was determined by the 1947 Radcliffe Award as the India-East  Pakistan 
land boundary. However, disputes arose regarding some border issues. 
 Following the independence of Bangladesh in 1971, India and Bangladesh 
signed the Land Boundary Agreement in 1974 in an attempt to settle the out-
standing issues. This Agreement was amended in 2011 by an additional Pro-
tocol. The Agreement provides for the exchange of pockets of Indian and 
 Bangladeshi territories and the clarification of the India-Bangladesh border, 
which  remained unresolved following partition in 1947. The implementation 
of the Land Boundary Agreement deals with three major border issues per-
taining to (a) adverse possessions, (b) enclaves, and (c) an un-demarcated land 
boundary of approximately 6.1 km. The implementation of the Agreement was 
on hold for various reasons primarily on the part of India.

In October 2009, Bangladesh initiated arbitration proceedings under Annex 
vii of the of the United Nations Convention on the Law of the Sea 1982. It re-
quested the Tribunal to identify the land boundary between Bangladesh and 
 India and delimit each State’s territorial sea, exclusive economic zone (eez) and 
continental shelf within and beyond 200 nautical miles, where both States had 
competing claims. On 7 July 2014, the Arbitral Tribunal issued an award granting 
approximately 106,613km to Bangladesh and 300,220 km to India, out of a total  
relevant area of 406,833km. Both India and Bangladesh accepted the decision.

While lending a much-needed clarity in terms of maritime entitlements of 
both countries, this development is an exemplary example of how States can 
amicably resolve sovereignty issues and convert them into opportunities for 
economic and political cooperation.
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Agreement between the European Union and the People’s Republic of 
 Bangladesh on Certain Aspects of Air Services, February 2015

An agreement was initiated in February 2015 to strengthen aviation re-
lations between the eu and Bangladesh and to restore bilateral air services 
agreements between Bangladesh and eu Member States.

The Agreement aims to modernise the legal framework for air services 
 between the Parties and allow any eu airline to operate flights between 
 Bangladesh and any eu Member State where it is established and where a bi-
lateral agreement with Bangladesh exists. The Agreement shall enter into force 
when the Parties have notified each other in writing that their respective inter-
nal procedures necessary for its entry into force have been completed (Article 8).  
Both Parties are committed to completing the necessary formalities as soon as 
possible.

Memorandum of Understanding on Education the People’s Republic of 
 Bangladesh and the People’s Republic of China Signed on 24 May 2015
Bangladesh and China signed an mou to promote and strengthen exchanges 
and cooperation in the field of education, research, and intellectual devel-
opment between the two countries. Such exchanges will take place at both 
 basic and higher education levels and will extend to technical and vocational 
training. Under the mou, opportunities will be available for staff learning, re-
search, and scholarships for under-graduate and post-graduate students. The 
mou also provides for refresher programmes and seminars, conferences and 
 symposiums for capacity development through cross learning.

Agreement between the Government of the Kingdom of Bahrain and the 
Government of the People’s Republic of Bangladesh for the Avoidance of 
Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes 
on Income Signed in Manama on 22 December 2015
According to this Agreement, where a resident of a Contracting State earns an 
income in accordance with the provisions of this Agreement, may be taxed in 
the other Contracting State, the first-mentioned Contracting State shall allow 
as deduction from the tax on the income of that resident, an amount equal to 
the income tax paid in that other Contracting State. However, such deduction 
shall not exceed that part of the income tax as computed before the deduction 
is made, which is attributable, as the case may be, to the income, which may be 
taxed in that Contracting State.

Bilateral Agreements, Protocols and mous between the Governments of 
 Indian and Bangladesh Signed on 6 June 2015
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India and Bangladesh signed several bilateral agreements, protocols and mous 
to promote mutual cooperation in the fields of trade, communication, energy, 
tourism and education and culture on 6 June 2015 during the Indian Prime 
Minister’s State visit to Bangladesh.

The two nations signed an Agreement on coastal shipping to promote 
2-way trade and commerce through ports of both countries; a Protocol on in-
land water transit and trade (renewal) for mutual use of waterways for trade 
and passage of goods; an Agreement between Bangladesh Standards and 
Testing Institution (bsti) and Bureau of Indian Standards (bis) on cooper-
ation in the field of standardisation to eliminate technical barriers to trade 
and enhance reciprocal market access of products to each other’s countries.; 
Agreements and Protocols on bus service through Dhaka-Shillong-Guwahati 
and  Kolkata-Dhaka-Agartala for facilitate passenger services; an Agreement 
between Submarine Cable Company Limited (bsccl) and Bharat Sanchar 
Nigam Limited (bsnl) for leasing of international bandwidth to boost signal 
strength of the internet in the North-East of India.

Both countries signed mous between coast guards of both countries to 
ensure joint marine security and prevent crimes at sea; on the prevention of 
human trafficking and ensuring speedy rescue, recovery, prosecution and re-
integration; on the prevention of smuggling and circulation of fake currency 
notes; the extending of a new line of credit (LoC) of usd 2 billion by the  Indian 
Government to the Government of Bangladesh for social and infrastructure 
development; on blue economy and maritime cooperation in the Bay of 
 Bengal and the Indian Ocean for capacity building, training and joint research 
collaborations; on the use of Chittagong and Mongla ports for the movement 
of goods to and from India; for a project under iecc (India Endowment for 
Climate Change of saarc) for supplying efficient and improved cook stoves to 
70000 rural households in Bangladesh; on the establishment of Indian special 
economic zone in Bangladesh to encourage investment; on cultural exchange 
programme for the years 2015–17; for joint research by the University of Dhaka, 
Bangladesh and Council of Scientific and Industrial Research, India on Ocean-
ography of the Bay of Bengal; for education and cultural exchange between the 
University of Rajshahi, Bangladesh and the University of Jamia Millia Islamia, 
India.

A statement of intent on Bangladesh-India Education Cooperation (adop-
tion) was made which envisages a broad framework to enhance bilateral co-
operation in the field of education. A letter of consent was handed over by 
the Insurance Development and Regulatory Authority (idra), Bangladesh to  
Life Insurance Corporation (lic) of India to start commercial business opera-
tions in Bangladesh through joint ventures.
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