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 Environment

 Act on Preventing Environmental Pollution on Mercury and the 
Amendment to the Air Pollution Control Act

Since 2009, Japan had taken significant leadership as one of the countries 
which had a bitter experience from toxicity of mercury (well known as Mina-
mata disease which cause methylmercury (MeHg) poisoning to those who 
 ingest fish or shellfish contaminated by the waste discharge of Chisso Co. Ltd. 
chemical plant). As a result, the text of the Minamata Convention on Mercury 
was adopted at the Conference in Kumamoto, Japan on 10 October 2013 and 
opened for signature for one year. It will enter into force on 16 August 2017.

To implement this convention, Japan enacted the Act on Preventing Envi-
ronmental Pollution on Mercury (Act No. 42 of 2015) and the amendment of 
the Air Pollution Control Act (Act No. 97 of 1968; Amendment Act No. 41 of 
2015). The Convention obliges the parties “to protect the human health and 
the environment from anthropogenic emissions and releases of mercury and 
mercury compounds” (Article 1) and requires the parties to prohibit, phase out 
and control, uses, mining, manufacturing, trades, release and storage of mer-
cury and mercury added products (including wastes). Therefore, the Act on 
Preventing Environmental Pollution on Mercury prohibits mining of mercury 
itself (Article 4) and mining and extracting gold using mercury (Article 20). 
The Act prohibits uses of “designated mercury added products” such as  battery, 
lamp, medical and industrial measuring equipment including thermometer 
and blood- pressure meter and dental amalgam unless it accords with the us-
ages defined in the Convention (Articles 5–11). Moreover, the Act provides to 
expand the scope of “designated mercury added product” to include the prod-
ucts which have less mercury rather than the Convention requires or to phase 
out such use itself by providing deadlines. After such deadlines, the trade of 
those will also be strictly regulated. Besides, the Act requires the person or 
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the  enterprise to assess risks of new mercury added products which is not 
designated by the Convention if he/she manufactures or sells such products  
(Articles 13–15).

To ensure the safe and proper storage of mercury, the Act requires the per-
son or enterprise that possesses mercury to report the status of its storage to 
the Authority periodically (Article 22). And, the Act requires the manufactur-
ing enterprises to indicate voluntarily if products are mercury added product 
(Article 18) to facilitate the reuse or recycle of such products. The Act provides 
the reuse or recycle of mercury added products should be subject to environ-
mentally sound control guidelines and should be reported to the Authority 
periodically (Articles 23–24).

Furthermore, the Air Pollution Act is amended and ensures to implement 
the part of emission of mercury in the air. Since mercury is liquid at normal 
temperature and is highly volatile, the regulation of emission to air is very im-
portant. Such emission occurs, for example, in coal combustion and incinera-
tion of mercury added products as wastes.

Concerning the air pollution caused by mercury, the Convention draws 
special attention to five “point sources of emissions of mercury and mercury 
compounds to the atmosphere” as follows: coal-fired power plants; coal-fired 
industrial boilers; smelting and roasting processes used in the production of 
non-ferrous metals; waste incineration facilities; cement clinker production 
facilities (Annex D). Therefore, the Act firstly provides the enterprise to report 
in advance about new establishment of such facilities (Article 18 (23, 24)), sec-
ondly to regulate concentrations of emissions at the outlet of such emissions 
by using standard set up with best available technology (Article 18 (22)) and 
the Act even requires the facilities which are not designated by the Convention 
to make voluntary framework to reduce emissions of mercury, by setting up 
the standard, measuring concentrations, keeping record and cooperating with 
the Authority to join the national policy (Article 18 (32, 33)).

 Security

 Significant Reform of Security Acts: The Role of the Japanese sdf 
(Self Defense Forces) is Expanded

There were comprehensive reforms of the Japanese Security System and 
 International Peace Support Act (Law Concerning Cooperation and  Support 
Activities to Armed Forces of Foreign Countries, etc. in Situations where 
the International Community is Collectively Addressing for  International 
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Peace and Security (Act No. 77 of 2015)). The Act is newly legislated and 
 major  amendments to the security issues are carried out in the ten Acts, the 
 amendment part of which are bundled and named as Peace and Security Leg-
islation Development Act (Act No. 76 of 2015).

The International Peace Support Act includes amendments to existing laws 
as follows (Act No. of all amendment to the original Acts is No. 76 of 2015):

1. Self-Defense Forces Act (Act No. 165 of 1954);
2. International Peace Cooperation Act (Act on Cooperation with United 

Nations Peacekeeping Operations and Other Operations) (Act No. 79 of 
1992);

3. Act Concerning Measures to Ensure Peace and Security of Japan in 
 Situations that Will Have an Important Influence on Japan’s Peace and 
Security (Act. No. 60 of 1999);

4. Ship Inspection Operations Act (Law Concerning Ship Inspection 
 Operations in Situations that Will Have an Important Influence on 
 Japan’s Peace and Security and Other Situations) (Act No. 145 of 2000);

5. Armed Attack Situations Response Act (Law for Ensuring Peace and In-
dependence of Japan and Security of the State and the People in Armed 
Attack Situations, etc., and Survived-Threatening Situation) (Act No. 79 
of 2003);

6. The us and Others’ Military Actions Related Measures Act (Law Con-
cerning the Measures Conducted by the Government in Line with us and 
Other Countries’ Military Actions in Armed Attack Situations, etc., and 
Survival-Threatening Situation) (Act. No. 113 of 2004);

7. Act Regarding the Use of Specific Public Facilities (Law Concerning the 
Use of Specific Public Facilities and Others in Situations including Where 
an Armed Attack against Japan Occurs) (Act No. 114 of 2004);

8. Maritime Transportation Restriction Act (Law Concerning the Restric-
tion of Maritime Transportation of Foreign Military Supplies and  Others 
in Armed Attack Situations, etc., and Survived-Threatening Situation) 
(Act No. 116 of 2004);

9. Prisoners of War Act (Law Concerning the Treatment of Prisoners of 
War and Other Detainees in Armed Attack Situations, etc., and Survived-
Threatening Situation) (Act No. 117 of 2004); and

10. Act for Establishment of the National Security Council (Act No. 71 of 
1986).
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In the above legislation, Japan changed its interpretation of Article 9 of the 
Constitution and adopted new conditions which allow Japan to invoke the use 
of force as follows:

(1) When an armed attack against Japan has occurred, or when an armed 
attack against a foreign country that is in a close relationship with Japan 
occurs and as a result threatens Japan’s survival and poses a clear danger 
to fundamentally overturn people’s right to life, liberty, and pursuit of 
happiness;

(2) When there is no appropriate means available to repel the attack, and 
ensure Japan’s survival and protect its people; and

(3) Use of force to the minimum extent necessary.

Firstly, the new Act, International Peace Support Act (Law Concerning Coop-
eration and Support Activities to Armed Forces of Foreign Countries, etc. in 
Situations where the International Community is Collectively Addressing for 
International Peace and Security) established the permanent system for dis-
patch of the sdf to support the armed forces operating in conflict areas. This 
Act brings important differences as follows: Japan does not need any special 
legislation to dispatch the sdf to the to the conflict areas anymore (which was 
needed in the past), the Act allows to dispatch the sdf not only under the tra-
ditional un resolution (resolutions that decide, call upon, recommend or au-
thorize foreign countries to respond to the situation that threatens the peace 
and security of the international community) but also under the resolution 
that regard the situations as a threat to peace or a breach of the peace and 
call on un member States to respond to the situation concerned. While the 
dispatch of the sdf needs “resolution” of either unsc or unga, it expands the 
possibility for the sdf to be dispatched.

Since the Japanese Constitution in principle prohibits the use of force 
( Article 9 provides “the Japanese people forever renounce … the threat or use 
of force as a means of settling international disputes”), the use of force had 
been permitted only as a self-defense measure. However, the Act admits rescue 
activities such as “Kaketsuke-Keigo” (coming to protection of individuals re-
lated to operations in response to urgent request) of the sdf to be commenced 
by the commanding officers on site and thereby allows the sdf dispatched 
to use force not only for self-defense but also for accomplishing its mission. 
The Act cautions that such use of force is not merged with the normal “use of 
force” and, to avoid any risk for Japan to be dragged into war, provides that such 
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 activities are only allowed in the area where combat operations are not actu-
ally being conducted.

Secondly, the bundled amendments to the existing laws, named as Peace 
and Security Legislation Development Act is established.

The key amendments are follows:

(1) Revision of the Self-Defense Forces Law: Rescue missions and use of 
force not for self defense
The sdf can operate rescue activities to Japanese nationals overseas 
involving the use of weapons on the condition that (a) the competent 
authorities of the country concerned are maintaining public safety and 
order at the time; (b) no act of combat will be conducted in that area; 
(c) the country concerned consents to the sdf; (d) there are expected 
coordination and cooperation between the units of the sdf and the 
competent authority of the country concerned (Article 84-3); and (e) the 
sdf personnel are permitted to use weapons, depending on the situation 
when there are adequate grounds to use weapons to protect the lives and 
bodies of Japanese nationals and others (Article 94-5).

(2) Revision of the Law Concerning Measures to Ensure the Peace and 
 Security of Japan in Situations in Areas Surrounding Japan
The amendment to this Act deletes the limits of the previous law  related 
to the area as “in areas surrounding Japan.” The sdf will be operated 
to respond to such situation and to carry out logistics support activi-
ties, search and rescue activities, ship inspection operations, and other 
 measures necessary to respond to situations that will have an important 
influence on Japan’s peace and security. In addition, one of the signifi-
cant changes from the previous act is added mission: the New Act allows 
the “provision of ammunition” and “refueling and maintenance of air-
craft ready to takeoff for combat operations.”

(3) Revision of the Ship Inspection Operations Law
The previous law limits the place as to be conducted only in situations in 
areas surrounding Japan, but the new Act allows ship inspection in situa-
tions threatening international peace and security that the international 
community is collectively addressing (discussed below) set forth in the 
International Peace Support Act.

(4) Amendment to the International Peace Cooperation Act
The previous International Peace Cooperation Act requires five condi-
tions to be met in order to authorize the dispatch of the sdf to the un 
peacekeeping operations and its task should be limited only to the logis-
tical aspects of pko such as surveillance of election and protection of 
refugees.
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The above five conditions are:
(a) a cease-fire must be in place;
(b) the parties to the conflict must have given their consent to the 

operation;
(c) the activities must be conducted in a strictly impartial manner;
(d) participation may be suspended or terminated if any of the 

above conditions ceases to be satisfied; and
(e) the use of weapons shall be limited to the minimum necessary to 

protect life or person of the personnel.
The new Act expands the scope of the sdf’s mission to include so-called 
“safety-ensuring” operations including “Kaketsuke-Keigo” (coming to 
protection of individuals related to operations in response to urgent 
 request) and allows the sdf personnel to use force to accomplish such 
missions. On the other hand, the Act adds extra conditions to be fulfilled. 
These are, (f) based on resolutions of the General Assembly, the Security 
Council or the Economic and Social Council of the un; (g) at the request 
by any international organizations including the un Organs established 
by the un General Assembly and regional organizations; and (h) at the 
request of the countries to which the area where those operations are to 
be conducted belongs.

(5) Revision of Legislation for Responses to Armed Attack Situations
In addition to the armed attack situations, etc., (an armed attack situa-
tion and an anticipated armed attack situation), the Act introduces “Sur-
vival-Threatening Situation” (“a situation where an armed attack against 
a foreign country that is in a close relationship with Japan occurs and as 
a result threatens Japan’s survival and poses a clear danger to fundamen-
tally overturn people’s right to life, liberty and pursuit of  happiness”) and 
provides a necessary response to such situations.

Consequently, the relevant acts are also amended to introduce new 
articles concerning “Survival-Threatening Situation,” such as the Act 
 Related to the Actions of the us Forces and Others, Maritime Transporta-
tion Restriction Act, Prisoners of War Act, and Act Regarding the Use of 
Specific Public Facilities.
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