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 Jurisprudence

 Environmental Law – Biosafety – Precautionary 
Principle

International Service for the Acquisition of Agri-Biotech Applications v 
 Greenpeace [g.r. Nos. 209271, 209276, 209301 & 209430. 8 December 2015]
Greenpeace Southeast Asia and a coalition of farmers, scientists, and non- 
government organizations filed a petition for the issuance of a writ of kalikasan 
against the International Service for the Acquisition of Agri-Biotech Appli-
cations (isaaa), various regulatory agencies of the Philippine government, 
and the University of the Philippines to stop and prevent the field testing of  
Bt talong, a genetically modified type of eggplant. The field trials were made 
pursuant to Administrative Order (dao) 08 – 2002 which prescribed guide-
lines for the import and release of genetically modified organisms (gmos) in 
the  Philippines. The Court issued a temporary environmental protection order 
and referred the case to the Court of Appeals for hearing, reception of evi-
dence, and judgment.

The Court of Appeals invalidated dao 08-2002 and permanently enjoined 
the conduct of field trials after finding that the government’s regulations were 
insufficient to guarantee the safety of the environment and the health of the 
people. It invoked the precautionary principle in environmental law and incor-
porated into the Rules of Procedure in Environmental Cases, noting that the 
overall safety of Bt talong was not guaranteed, found the introduction of gmos 
to be an “ecologically imbalancing act” that may cause irreparable and irrevers-
ible damage, and considered it a clear and present danger to the people’s right 
to healthful and balanced ecology. isaaa, as well as several intervenors, sought 
judicial review of the Court of Appeal’s decision on numerous procedural and 
substantive grounds. Among the latter, they argued that the Court of Appeals 
misapplied the precautionary principle.
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After reviewing studies and expert testimonies, and summarizing the 
global debate over gmo crops, the Supreme Court upheld the validity of the 
 injunction until the government took concrete action to perform its regulatory 
mandates. The Court found that dao 08-2002 only provided the permitting 
process for gmo field testing and use, and merely supplemented the National 
Biosafety Framework (previously enacted in Executive Order 514) which in 
turn required the conduct of detailed risk assessment in accordance with the 
Cartagena Protocol on Biosafety signed and ratified by the Philippines. The 
Court determined that while the government adhered to the procedure, it did 
not properly comply with the requirements for risk assessment necessary to 
protect against possible environmental damage from gmo crops. Notably, the 
procedures were not sufficiently transparent, meaningful and participatory, in 
light of the finding that the government lacked mechanisms to ensure that 
applicants for gmo testing complied with international biosafety protocols, 
and yet also previously allowed the entry and use of all gmos as requested 
by  multinational companies. The Court also required the conduct of an en-
vironmental impact assessment since gmo testing and use involved new and 
emerging technologies subject to the Environment Impact Statement System.

The Court also detailed the application of the precautionary principle in 
the Philippine context. It cited Articles 10 and 11, and Annex iii of the Carta-
gena Protocol on Biosafety in relation to Rule 20 of the Philippines’ Rules of 
Procedure in Environmental Cases. It considered the precautionary principle 
as a principle of last resort for purposes of evidence where application of the 
regular rules would cause inequity for an environmental plaintiff. These cases 
include those in which (a) the risks of harm are uncertain, (b) the harm might 
be irreversible and what is lost is irreplaceable, and (c) the harm that might 
result would be serious. The case for application of the precautionary prin-
ciple was deemed strongest when all three features coincide, and in case of 
doubt, it must be resolved in favor of the constitutional right to a balanced and 
healthful ecology. This also justified the Court’s decision to affirm the Court of 
Appeals’ decision.

 Criminal Jurisdiction – Immunity from Jurisdiction – 
Human Rights – International Covenant on Civil and 
Political Rights

Laude v Ginez-Jabelde [g.r. No. 217456. 24 November 2015]
On 15 December 2014, us Marine Lance Corporal Joseph Scott Pemberton was 
charged with the crime of murder of Jennifer Laude in Olongapo City. He was 
detained in Camp Aguinaldo, the general headquarters of the Armed Forces of 
the Philippines, in accordance with the terms of the Visiting Forces Agreement 
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(vfa) in force between the Philippines and the United States. Marilou Laude, 
sister of the victim Jennifer, filed a motion for the Armed Forces to surrender 
custody of Pemberton to the Olongapo City Jail and to allow media coverage of 
the trial. Judge Ginez-Jabelde denied the motion on procedural grounds, hav-
ing been filed less than three days before the date of hearing and without the 
approval of the Public Prosecutor. Laude then brought the matter before the 
Supreme Court on the argument that the procedural obstacles should be dis-
pensed with, invoking the International Covenant on Civil and Political Rights 
(iccpr) to which the Philippines is a State party. She also argued that the vfa 
should be declared unconstitutional for impairing the Court’s power to pro-
mulgate rules of procedure because its contains provisions concerning the 
custody and detention of military personnel undergoing criminal prosecution.

The Court denied the petition, stating that compliance with the procedural 
due process cannot be justified by general exhortations of human rights. It 
clarified that the obligations in Article 2 of the iccpr pertain to the establish-
ment of accessible and effective remedies through judicial and administrative 
mechanisms. Since the existence of the trial itself affirmed a legal system for 
redress, the petitioner could not use the iccpr to excuse its failure to adhere 
to simple procedural rules intended to protect the rights of the accused, which 
are likewise human rights. With respect to the vfa, the Court noted that the is-
sue had previously been adjudicated in the case of Nicolas v. Secretary Romulo 
et al., [g.r. No. 175888, 11 February 2009], where it declared that international 
law recognized that foreign armed forces permitted to enter another State’s ter-
ritory are immune from local jurisdiction except to the extent agreed upon by 
the parties. Thus, the provisions for custody and detention of visiting military 
personnel did not impair the Court’s power to promulgate rules of procedure 
but were normally encountered under similar arrangements around the world. 
Nothing in the Philippine Constitution prevented such arrangements, and in 
fact it expressly adopts the generally accepted principles of international law 
as part of the law of the land.

 Nationality – Naturalization – Refugees
Republic v Karbasi [g.r. Nos. 210412. 29 July, 2015]
Kamran Karbasi was born in Iran but fled the country after the fall of the Shah of 
Iran and during the Iran-Iraq War in 1986. After spending three years in  Pakistan, 
in 1990 he arrived in the Philippines where he was recognized as a person of 
concern by the United Nations High Commissioner for Refugees. Thereafter 
he settled, finished college, set up a small business, got married to a  Philippine 
citizen, and applied for and was granted naturalization as a Philippine citizen. 
His naturalization was opposed by the Office of the Solicitor General (osg)  
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on several grounds, one of them being the lack of reciprocity between the 
 Philippines and Iran in the grant of citizenship through naturalization.

In deciding the case, the Court agreed that the Naturalization Law disquali-
fied subjects from countries who do not give reciprocal rights of naturaliza-
tion, but also noted that Karbasi successfully established refugee status upon 
arriving in the Philippines. The country’s obligations as a signatory of the 1951 
Convention Relating to the Status of Refugees therefore apply. The Court con-
cluded that since Article 7 of the Convention expressly provides for exemption 
from reciprocity, while Articles 6 and 34 state a duty to facilitate the assimila-
tion and naturalization of refugees, Karbasi’s status as a refugee must end with 
the attainment of citizenship. It also stated that the Naturalization Law should 
be read in light of developments in international human rights law, especially 
with respect to the status of refugees and stateless persons.

 Human Rights – International Covenant on Civil and 
Political Rights – Right to Run for Public Office

Risos-Vidal v Commission on Elections [g.r. No. 206666, 21 January 2015]
On 12 September 2007, former-President Joseph Ejercito Estrada was convict-
ed of the crime of “plunder,” an offense committed by public officials under 
 Philippine criminal law. The penalties for the crime included life imprison-
ment, civil interdiction, forfeiture, and a perpetual absolute disqualification 
from public office. A little more than a month later on 25 October, his successor 
former-President Gloria Macapagal Arroyo granted a pardon to Estrada. The 
full text of the pardon stated that Estrada “has publicly committed to no longer 
seek any elective position or office” and was granted executive clemency and 
“restored to all his civil and political rights.” Subsequently, he re-entered local 
politics and ran for the Office of the Mayor of the City of Manila. Petitioner 
Risos-Vidal filed a case to disqualify Estrada from the election on the ground of 
his previous conviction for plunder, arguing that the pardon was a conditional 
pardon that did not remove his disqualification to vote and be voted for pub-
lic office under the Local Government Code, and that the restoration of such  
rights needed to be stated in explicit and positive language rather than a sim-
ple general statement of restoration to unspecified “civil and political rights”.

The issue in this case is whether the unqualified grant of pardon restored 
Estrada’s right to vote and be voted for public office. The Court dismissed the 
petition, viewing the pardon issued by former-President Arroyo to be an ab-
solute pardon that was complete, unqualified, and unambiguous. It rejected 
the argument that restoration of the right to vote and be voted for public 
officer needed to be expressly stated on grounds that the power to grant ex-
ecutive clemency could not be limited by legislative action. In support of its 
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 conclusion, the Court noted that the International Covenant on Civil and Po-
litical Rights, to which the Philippines is a signatory, acknowledges the exis-
tence of the right to seek public office as a civil and political right. Hence, the 
pardon extended to Estrada conferred upon him the ability to again seek an 
elective position.

 International Agreements

 Treaties – Agreements Concurred by the Philippine 
Senate in 2015

 25 May 2015
The Philippines issued Resolution No. 85 concurring with the Nagoya Protocol 
on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits 
Arising from their Utilization to the Convention on Biological Diversity. The 
Protocol supplements the Convention on Biological Diversity by providing a 
framework for the equitable distribution of benefits from genetic resources. 
In the concurring resolution, the Philippines affirms the role of the Protocol in 
allowing biodiversity to contribute to development, particularly by promoting 
incentives for sustainable use.

 10 Aug 2015
The Philippines issued Resolution No. 94 concurring with a Protocol Relating 
to an Amendment to the Convention on International Civil Aviation, which 
was ratified by the Philippines on 5 May 2014. The Protocol inserts an Article 
3 bis to the original Convention, enjoining States from using weapons against 
civil aircraft. It also enjoins Contracting Parties to take measures to prevent 
aircraft from flying into its territory without authority.

On the same day, Resolution No. 95 was issued concurring with the 1999 
Montreal Convention for the Unification of Certain Rules for International 
Carriage by Air, acceded to by the Philippines on 26 May 2014. The Conven-
tion modifies the liability regime for accidental death or injury to passengers 
of aircraft, and for destruction, loss, damage or delay of baggage or cargo, as 
well as the jurisdiction for bringing claims therein. The concurring resolution 
emphasizes the need to ratify the Convention particularly in light of asean 
integration.

 14 December 2015
The Philippines issued three resolutions to concur with agreements for the 
avoidance of double taxation with respect to taxes on income and capital. The 
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said agreements were made with Turkey (concurred via Resolution No. 107), 
Italy (Resolution No. 108), and Germany (Resolution No. 109). Among other 
effects, the agreements allocate taxing jurisdiction between the contracting 
parties.

 Legislative and Administrative Regulations

 Human Rights – Rights of the Child – An Act Declaring 
November of Every Year as National Children’s Month

On 29 May 2015, an Act Declaring November of Every Year as National Chil-
dren’s Month was enacted. The declaration in the said statute commemorates 
the adoption of the Convention on the Rights of the Child by the United Na-
tions General Assembly, and seeks to instill its significance in the Philippine 
consciousness.

Towards that end, several agencies, including the Department of Social Wel-
fare and Development and the Council for the Welfare of Children are tasked 
to prepare and implement activities to implement and observe National 
 Children’s Month. Local government units and private organizations are simi-
larly encouraged to participate in the commemorative activities.

 International Economic Law – Nomenclature and Rates 
of Duty on Certain Articles – Asia Pacific Economic 
Cooperation – wto Decision on Waiver Relating to 
Special Treatment for Rice of the Philippines

On 26 June 2015, the Philippines enacted Executive Order No. 185, titled 
 ‘Modifying the Nomenclature and Rates of Duty on Certain Imported Ar-
ticles as Provided for Under the Tariff and Customs Code of the Philippines, 
as Amended, in Order to Implement the Philippine Tariff Commitments on 
 Certain Products Included in the Environmental Goods List under the Asia –  
Pacific Economic Cooperation’. The Order amended the Tariff and Customs 
Code of the Philippines by subjecting imported articles to reduced Most 
 Favored Nation rates of duty. It covers articles included in the apec List of En-
vironmental Goods, as endorsed under the 2012 Vladivostok Declaration.

This was followed on 5 November by Executive Order No. 190, an Order 
‘Modifying the Most Favored Nation Rates of Duty on Certain Agricultural 
Products under the Tariff and Customs Code of the Philippines, as Amended, 
in Order to Implement the Philippine Tariff Commitments under the wto 
Decision on Waiver Relating to Special Treatment for Rice of the Philippines’. 
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Under the Order, certain rates of duty as listed in the Tariff and Customs Code 
were amended to apply Most Favored Nation rates. Similarly, on the same date 
Executive Order No. 191 was issued ‘Modifying the Rates of Duty on Certain 
Agricultural Products under eo No. 851 (s. 2009) in Order to Implement the 
Philippines’ asean – Australia – New Zealand Free Trade Area (aanzfta) 
 Tariff Commitments Relating to the wto Decision on Waiver Relating to Spe-
cial Treatment for Rice of the Philippines’. eo No. 191 adjusts the rates of duty 
on selected agricultural products to comply with the aanzfta rates on import 
duty. Both Orders were issued in compliance with a wto decision reinstating 
special treatment for rice, which allowed the Philippines to impose restric-
tions on rice importation.
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