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Abstract

For the industrial development of national economic industries in any given coun-
try, designs for products and goods need to be created and developed. In 2020, Qatar 
issued a new law on Industrial Designs and Models (Law No. 10 of 2020) as a means of 
enhancing and strengthening Intellectual Property Rights and their protection, which 
is regarded as a part of Qatar’s National Vision 2030. In this article, the provisions of 
the new law will be critically examined. The discussion starts by highlighting the defi-
nition of, and the requirements for, protection. The rights granted to the owner of the 
design will also be explored. A comparison between the Qatari provisions and those 
from a number of other countries will be made throughout. The main purpose of this 
paper is to provide a comprehensive analysis of the new law on industrial designs, tak-
ing into consideration the legal development of those jurisdictions.
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1 Introduction

It is worth noting that Qatar’s National Vision 2030 (QNV 2030) focuses on eco-
nomic development through establishing a diversified economy that fulfils the 
needs of its people. Since Qatar’s economy was contingent on the exportation 
of hydrocarbons back when the Vision was first launched, Qatar has decided to 
invest the gas and oil asset revenue into developing the nation’s economy and 
escalating economic growth by supporting innovation and entrepreneurship.1 
Undoubtedly, economic development has a direct relationship to the protec-
tion of Intellectual Property Rights (IPRs), where the strengthening of IPR s 
directly strengthens and enhances the economic development—especially 
since IPR s are considered to be an element that easily can, in the presence 
of few other elements, stimulate economic growth.2 Thus, the issuance of the 
new law regarding the protection of Industrial Designs and Models is deemed 
as a step toward economic development, which is a part of QNV 2030.

The new law on the Protection of Industrial Designs and Models (Law No. 10 
of 2020, hereinafter the ‘industrial designs law’)3 ascertains the eligible sub-
ject matter, the requirements of protection, the term of protection and the 
application process along with several other matters. However, in this regard, 
one should bear in mind that the protection of industrial designs is not new 
in Qatar. In fact, industrial designs were offered protection under the provi-
sions of the Law No. 9 of 2002 regarding Trade Marks, Commercial Data, Trade 
Names, Geographical Indications, Industrial Designs and Models. However, 
this latter law encompassed a very limited number of provisions concerning 

1 Andrew Dahdal, Jon Truby & Husam Botosh, ‘Trade Finance in Qatar: Blockchain and 
Economic Diversification’, Law and Financial Markets Review 14(4) (2020), p. 2, available 
online at https://www.tandfonline.com/doi/full/10.1080/17521440.2020.1833431 (accessed 
17 March 2021).

2 Pervez Zamurrad Janjua, Ghulam Samad & Nazakat Ullah, ‘Intellectual Property Rights 
(IPR s) and Economic Growth in Pakistan’, Pakistan Development Review 58(3) (2019): 225-
227, available online at https://www.researchgate.net/publication/337485698_Intellectual 
_Property_Rights_IPR s_and_Economic_Growth_in_Pakistan/citations (accessed 17 March 
2021).

3 It was published in Qatar’s Official Gazette, issue No. 9, date of publication 10 May 2020, p. 3 
et seq. Although the Qatari law uses two terms, namely industrial designs and models, to 
refer to the subject matter, one term (i.e., industrial designs) is preferred only for the follow-
ing reasons: (i) the law does not distinguish between protection for industrial ‘designs’ and 
industrial ‘models’ (i.e., three-dimensional creations (shape)), both are given the same pro-
tection under the law; (ii) the TRIP s Agreement uses only one term, i.e., ‘industrial designs’, 
and makes no mention of industrial ‘models’; and (iii) the term ‘industrial design’ is a broad 
one, therefore it cannot only encompass models, but also drawings (i.e., two-dimensional 
creations).
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the protection of industrial designs,4 namely Articles 42-45. This resulted in 
practical problems and disputes—especially with regard to foreign investors. 
For example, under the latter Law, and due to the lack of an effective system 
for protection, designers used to publish their designs in national newspapers 
with ‘cautionary notice’ stating that their designs were protected and third par-
ties should not copy any of them.5

New designs for products and goods need to be created and developed in 
order to achieve the required standards of industrial development of national 
economic industries.6 Industrial designs are ‘primarily those elements incor-
porated into mass-produced products that aim to enhance their attractiveness 
by their appearance’.7 Producers ‘may invest heavily in creating an outward 
appearance of their products which they believe will appeal to consumers’.8 
It has been rightly pointed out that ‘[a]n attractively designed product may 
command a significantly higher price in the market than an ordinary product’.9

The new Qatari Law on Industrial Designs contains 38 Articles aimed at set-
ting a system for the protection of industrial designs in the State of Qatar.10 
The protection of industrial designs in the Qatari Law corresponds to that 
given to the same subject matter in the TRIP s Agreement, which is mentioned 
in Section 4 of Part II that consists only of two Articles namely Articles 25 
and 26.11

4  Protection under Copyright Law 7 of 2002 was also available to certain designs. This 
was according to the Berne Convention for the Protection of Literary and Artistic Works 
(1886). The reason for this was the absence of any formal procedures to register designs in 
Qatar. The Convention entered into force in respect of the State of Qatar on 5 July 2000. 
For more details, see WIPO-Administrated Treaties at: https://wipolex.wipo.int/en/trea 
ties/ShowResults?search_what=C&treaty_id=15 (accessed 17 March 2021).

5  As can be seen, these notices were (and still are) important especially in cases of infringe-
ment since they refer to the ownership of the designs.

6  Although one must not disregard the role of patents in this respect. In this regard, see 
Mohamed Salem Abou El Farag, ‘Patents Protection in the State of Qatar: A Critical 
Analysis of the Law No. 30/2006’. The Legal and Judicial Journal 5(2) (2011), Centre for 
Legal and Judicial Studies, Ministry of Justice, Qatar.

7  William Cornish & David Llewelyn, Intellectual Property: Patents, Copyright, Trade Marks 
and Allied Rights, 5th edn. (London: Sweet & Maxwell, 2003), p. 535.

8  Frederick Abbott, Thomas Cottier & Francis Gurry, The International Intellectual Property 
System: Commentary and Materials (The Hague: Kluwer Law International, 1999), p. 110.

9  Ibid.
10  It should be noted that the Implementing Regulations has not been issued until now.
11  One should mention here that Article 5 quinquires of the Paris Convention for the 

Protection of Industrial Property (1883), which states that ‘[i]ndustrial designs shall be 
protected in all the member countries of the [Paris] Union’. It should be noted that the 
Paris Convention entered into force in respect of the State of Qatar on 5 July 2000. For 
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It should be noted that designs may be a three-dimensional creation (shape) 
which gives the product a special appearance, such as new designs for cars, 
computers, machines, can openers and food containers. Moreover, designs 
may be a two-dimensional creation, i.e., ‘patterns, lines or colours added to 
products to give them a special appearance’, such as clothes, vases and carpets.

2 Protectable Subject Matter

2.1 What Is a Design: The Definition?
Unlike the TRIP s Agreement, the new Industrial Designs Law of Qatar incor-
porates a definition of the term ‘design’. An industrial design is defined as ‘any 
two-dimensional or three-dimensional composition of lines or colours that 
must give to any industrial or handicraft product a new and special appear-
ance, and not merely for functional or technical purpose’.12

The definition emphasises a number of issues, in particular: (i) the forma-
tion of lines or colours of two-dimensional form or three-dimensional form 
must add to any industrial or handicraft product a ‘new’ and ‘specific appear-
ance’; (ii) the novelty requirement is clearly stressed; and (iii) a design must 
be visible and not be disguised since it stresses the requirement that the two-
dimensional or three-dimensional composition of lines or colours must have 
‘a specific appearance’.

In sum, it appears that the main purpose of the definition of a design is to 
give protection to ornamental features of articles or products in which a design 
is embodied or to which it is applied in order to attract consumers who would 
prefer to purchase these articles or products, regardless of their prices, because 
of these features, rather than other articles or products that might have the 
same quality and ingredients.13

2.2 Requirements
Article 42 of the previous Qatari Law on Trade Marks and Industrial Designs 
of 2002 required that the design must be original. Moreover, Article 45 of the 
same Law provided that ‘without prejudice to its special character, provisions 
of trade marks shall apply to industrial designs and models’.

more details, see WIPO-Administrated Treaties at https://wipolex.wipo.int/en/treaties/
ShowResults?search_what=C&treaty_id=2 (accessed 17 March 2021).

12  Article 1 of the Qatari Law on Industrial Designs.
13  For a similar meaning, see Abbott et al., supra note 8 at 110-111; and Ali Sayed Kassem, 

Business Law, Part I (Cairo: Dār al-Nahdah al ʿArabiyyah, 1997 [Arabic Edition]), p. 385.
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The New Qatari Law on Industrial Designs requires that the design has to 
have ‘special appearance and be novel (i.e., original)’.14 Based upon this, we can 
conclude that the following conditions must be met in order for a design to be 
protected in Qatar:15
1. The design must be original (i.e., have an individual character or specific 

appearance);
2. It must be industrially applicable; and
3. It must be registrable under the law.
In the following discussion, originality and the grounds for refusing registra-
tion for the designs are, among other topics, given special attention.

2.2.1 Originality
In line with Article 25(1) of the TRIP s Agreement, WTO Members are required 
to protect ‘independently created’ industrial designs that are ‘new’ or ‘origi-
nal’. It is understood that this provision requires that these designs, in order to 
benefit from the protection, must be new or original. Thus, cumulative criteria 
(i.e., new and original) seem to represent, although not prohibited under the 
TRIP s Agreement,16 a high standard to be implemented particularly in devel-
oping countries.

Based on the interpretation of the provisions of the law, it could be said that 
the new Qatari Law requires that a design must be original. It means that the 
design must have a ‘specific appearance’ or an ‘individual character’. In other 
words, it refers to ‘anything which gives the design specific characteristics to 
distinguish it from other similar designs’. The important factor here is to award 
protection to a distinctive design and not to a copied or imitated design. It 
should be noted that requiring a low level of creativity seems to be in the pub-
lic interest since it would encourage local artists and designers.17

14  Article 1 of the new Law.
15  Until the issuance of the Implementing Regulations, we may, based on our interpretation 

of the provisions of the law, conclude that it is not clear whether the law requires formal 
and substantive examination of the submitted applications or the examinations will be 
limited to the formalities. In Egypt, the law clearly provides for a substantive examination 
system for industrial designs; see Articles 119, 120 and 122 of the Egyptian IP Law.

16  Annette Kur, ‘TRIP s and Design Protection’, in Friedrich-Karl Beier & Gerhard Schricker 
(eds.), From GATT to TRIP s: The Agreement on Trade-Related Aspects of Intellectual 
Property Rights, Vol. 18 (Munich: Max Planck Institute for Foreign and International 
Patent, Copyright and Competition Law, 1996), p. 150 (referring to a view for an author 
who sees that such a cumulative criteria is prohibited).

17  J. H. Reichman, Implications of the Draft TRIP s Agreement for Developing Countries as 
Competitors in an Integrated Market, UNCTAD Discussion Paper No. 73, UNCTAD/OSG/
DP/73 (1993), p. 36 (stating that this will benefit foreign designers as well).
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In the UK, for a design to be protected through registration, it has to have 
an ‘individual character’.18 This means that the appearance of the design19 is 
clearly different from the appearance of other known designs. The views of an 
‘informed user’20 will be the main element in deciding whether the design in 
question is different from known designs. In Valeo Vision SA v. Flexible Lamps 
Ltd,21 the court decided to invalidate the plaintiffs’ registered design for rear 
lamps for vehicles because, inter alia, the differences in such a design from a 
registered design were immaterial.

In some Arab countries, such as Egypt, the law determines some circum-
stances under which the novelty, understood as a requirement for registration, 
is lost. It provides that if the design in question was not essentially differ-
ent from a prior industrial design, or if it was intended for another kind of 
product different from those of the previously registered industrial design.22 
The Egyptian provisions are deemed as the implementation of the TRIP s 
Agreement (Article 25(1), second sentence), which allows WTO Members to 
deny protection to designs that do not significantly differ from known designs 
or combination of known design features. Therefore, if the design in question 
differs significantly from what was known in the same field at the time of filing 
the application for registration, it should be protected.

2.2.2 Novelty
There is another requirement for a design to be protected, it has to be new. 
Article 6 of the new Qatari Law states ‘it shall not be considered a disclosure 
that loses the industrial design the requirement of novelty, its disclosure in 
national or international exhibitions during the 6 months preceding the 
date of submitting the application for registration of the industrial drawing 
or model’.23

Based on this, the design can be protected even if it has been made available 
to the public so long as its disclosure was made in national or international 

18  Under Section 1B of the 1949 Registered Designs Act, as amended. For more details 
Cornish & Llewelyn, supra note 7 at 544 et seq.

19  Known as the overall impression.
20  It can be defined as “a person who is familiar with the type of designs or products in 

question.” The identity and attributes of the informed user were discussed by the Court  
of Justice of the European Union in PepsiCo v Grupo Promer (C-281/10P) [2012] FSR 5, 
paras. 53 to 59; and in Grupo Promer v OHIM [2010] ECDR 7.

21  [1995]RPC 205.
22  Article 120 of the Egyptian IP Law.
23  Note that this RDA provides for a grace period of 12 months. This means that even after 

the disclosure of a design, an applicant can still apply to register it, so long as this is made 
within this time (see Section 1B).
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exhibitions. However, if it has been made available to the public due to its pub-
lication in a scientific periodical or in a newspapers, or due to being produced 
before the date on which the application of registration is submitted, it will 
not be protected.24 In other words, and in my view, a design will be regarded 
as new in Qatar,’ if no identical or very similar design has been published or 
publically disclosed’ in Qatar or anywhere of the world. This will be the case 
since Qatar adopts the absolute standard of novelty, which is seen in the pub-
lic interest.

It must be noted that a design must be filed in Qatar with 6 months from the 
date of the earliest filing in any country that is a party to the Paris Convention 
for the Protection of Industrial Property or in any country that is Member (or 
an Entity) of the WTO or in country that treats the nationals of Qatar (and its 
residents) equal treatment (reciprocity principle). The later submitted appli-
cation must be on the same matter in line with the rules and regulations set 
forth in the Industrial Designs Law and its Implementing Regulations.25 Based 
on this, any disclosure of a design before the submitting the application to 
the Office of Intellectual Property in the Ministry of Commerce and Industry 
(hereinafter ‘the Office’), or prior to the priority date claimed (as explained 
above) will lead the design to lose its novelty and consequently its legal protec-
tion since it has become part of the public domain.

In Egypt, novelty is lost if the design in question has been disclosed to the 
public by means of a description or by use. In this regard, it should be empha-
sised that the IPR  s law of Egypt adopts the absolute or universal standard of 
novelty26 vis-à-vis the relative standard of novelty. The absolute standard here 
means that ‘the design for which registration is sought must be new as against 
all other designs produced in all other parts of the world at any previous time 
and disclosed by any tangible or oral means’.27 For that reason, any design that 
has become known as a result of being available to the public either in Egypt or 
in another country will not be protected under the IPR s law of Egypt. This also 
means that if the design in question was registered or published and became 

24  Apart from the case mentioned in Article 6 of the law, this stand confirms that the Ind. 
Design Law does not provide what is called a ‘grace period’, an important matter we 
have called upon the Legislature to adopt in relation to patent and industrial designs. 
See 2018 Communication from the Research Office of Qatar University to the Ministry of 
Commerce and Industry regarding the adoption of ‘grace period’.

25  Article 2 of the Ind. Designs Law. As it is clearly explained, this Article deals with prior-
ity right.

26  Article 120(1).
27  WIPO: WIPO Intellectual Property Handbook: Policy, Law and Use (Geneva: WIPO 

Publication No. 489(E), 2001), p. 114.
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known as a result, protection should not be extended to it, even if it relates to 
different products from which it was registered.28

It is submitted that the absolute standard of novelty is a wise choice since it 
reflects a Qatar’s public interest. If the relative standard of novelty was adopted 
in Qatar, for example, a design would have gained protection in Qatar even if 
it had been available to the public abroad for different reasons including the 
termination of its protection period.

It is important to note that in some countries, particularly the United States 
of America, industrial designs are offered protection under patent law as 
‘design patents’. 29 Section 171 of title 35 of the United States Code (USC) states 
that ‘[w]hoever invents any new, original and ornamental design for an article 
of manufacture may obtain a patent therefore, subject to the conditions and 
requirements of this title’.30 Thus, in order for a design to be protected under 
US Patent Law, it has to be novel, original (non-obvious) and ornamental.

The novelty requirement, as ascertained in 35 USC Section 102, entails that 
the design was neither patented nor disclosed in a printed publication or used 
publicly or sold or made available to the public by any means before the effec-
tive filing date.31 However, unlike in Qatar, Section 102 sets an exception to this 
rule, which is globally known as ‘the novelty grace period’. During the nov-
elty grace period, certain kinds of disclosure would not be deemed to have 
destroyed the novelty requirement, if these disclosures had taken place within 
1 year prior to the effective filing date.32

Moreover, to allege that a prior art reference is anticipating a design under 
35 USC Section 102, one must demonstrate, by persuasive and clear evidence 
that the prior art reference is identical in every material aspect. Hence, if the 
general appearance of the design is dissimilar from that of the others in the 
eyes of the ordinary observer, the novelty of the design is considered to be 
present. The extent of dissimilarity—from the prior art—required to prove 
that novelty exists is when ‘the average observer takes the new design for a dif-
ferent, and not a modified already-existing, design’.33

28  See Article 120(2) of the law.
29  See ‘Frequently Asked Questions: Industrial Designs—How are Industrial Designs 

Protected?’, World Intellectual Property Organization, available online at https://www 
.wipo.int/designs/en/ (accessed 17 March 2021).

30  35 U.S.C Section 171 (2012).
31  35 U.S.C Section 102 (2012).
32  Tegernsee Experts Group, ‘Study Mandated by the Tegernsee Heads Grace Period,  

24 September 2012, available online at https://www.uspto.gov/sites/default/files/ip/
global/grace_period.pdf (accessed 17 March 2021).

33  David M. Pitcher, ‘Basic Considerations in an Infringement Analysis for U.S. Design 
Patent (2017)’, available online at http://www.staasandhalsey.com/files/7_Basic%20Con 
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Additionally, under US patent law a design must also fulfill a non-obvious-
ness requirement. Under US patent law a design must fulfil a non-obviousness 
condition34 similar to the one applicable to utility patents. For this purpose, 
35 USC Section 103 applies in order to establish whether the patented design 
would have been obvious to a person having ordinary skills in the art.35 A 
design is obvious if the disparity between it and the prior art is such that the 
claimed design as a whole would have been obvious to a person having ordi-
nary skills in the art prior to the effective filing date. Put differently, a patent-
eligible design must not only be new but sufficiently new,36 or in our view to 
be original.

To challenge the validity of a design patent, four factors should be consid-
ered when assessing obviousness. These factors, as asserted in Box Corp. v. Reid 
Valve Co., Civil Action No. 85-2355, 1990 US Dist. LEXIS 19484 (W.D. Pa. Jan. 
16, 1990), are as follows: (1) the content and scope of the prior art references; 
(2) the level of the ordinary skills in the art at the time the design was created; 
(3) the variations between the prior art and the claimed design; and (4) sec-
ondary factors such as copying and commercial success.37

However, it was recently stated that ‘[t]he ultimate inquiry in an obviousness 
analysis is whether the claimed design would have been obvious to a designer 
of ordinary skill who designs articles of the type involved’. When determin-
ing the potential obviousness of a design patent, a fact finder uses a two-step 
test. The first step of the test entails finding a single art reference, something 
that already exists, the design features of which are primarily the same as the 
claimed design. The second step is that, if a primary art reference is found, the 
other art references can be used to alter and transform it to construct a design 
that has a similar overall visual appearance as the claimed design.38

2.2.3 Application
According to Article 3 of the Ind. Designs Law, a special registry is to be estab-
lished in the Office of Industrial Property Protection (OIPP) in the Ministry 

siderations%20Infringement%20Analysis%20US%20Design%20Patent.pdf (accessed 
17 March 2021).

34  The originality requirement.
35  Ibid., p. 14. This condition can be regarded as the equivalent to the originality requirement 

under the Qatari Law.
36  See Sarah Burstein, ‘Moving Beyond the Standard Criticisms of Design Patents’, Stan. 

Tech. L. Rev. 17 (2013): 323-324, available online at https://papers.ssrn.com/sol3/papers 
.cfm?abstract_id=2405522 (accessed 2 March 2021).

37  Box Corp. v. Reid Valve Co., Civil Action No. 85-2355, 1990 U.S. Dist. LEXIS 19484 (W.D. Pa. 
Jan. 16, 1990).

38  Am. Bev. Corp. v. Diageo N. Am., Inc., 936 F. Supp. 2d 555 (W.D. Pa. 2013).
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of Commerce and Industry. This registry is designated for registering indus-
trial designs and is to contain all data about its owners and notifications of 
assignment or transfer of ownership, licenses issued in their regard. It will also 
record data of the beneficiaries of licenses, renewal of registrations and their 
cancellation and rulings issued in their regard, and all other matters related to 
industrial designs in accordance with the rules and procedures specified by the 
Implementing Regulations.

An application for registering a design should be submitted to the Intellectual 
Property Rights Department in the Ministry of Commerce and Industry.39 The 
application for registration shall be submitted by creator or whoever the rights 
in the design has been transferred to, in accordance with the terms and rules 
specified by the Implementing Regulations.40 The law allows the applicant to 
withdraw it at any time until a final decision is made. Withdrawing the applica-
tion does not entail the right to reclaim the documents, nor the right to refund 
of the fees or expenses incurred.41

2.2.4 Examination of the Application
Once the Application is submitted, the Office shall examine it and its related 
attachments, to verify that it meets the requirements specified by the Law and 
the Implementing Regulation.42 The Office is entitled to request that amend-
ments to be made once the Office regards them necessary to be entered into 
the application in order to make a decision.43

The Office shall notify the applicant of its reasoned decision, by means of 
a registered letter or by any means that signifies the applicant’s knowledge, 
within 30 days from the date of submitting the application.44

If the applicant fails to comply with the implementation of the restrictions 
or amendments notified by the Office within 90 days from the date of the afore-
mentioned notification, the Office shall issue a reasoned decision rejecting the 
application, and the applicant shall be notified of such a decision by virtue of 
a registered letter or by any means that signifies the applicant’s knowledge.45

39  Article 4 of the Law.
40  Ibid.
41  Ibid. An application shall be submitted by an agent residing in the State of Qatar accom-

panied by a notarized power of attorney, if the applicant is not residing in Qatar, or does 
not have a real and actual place of residence, all this should be without prejudice to the 
provisions of international treaties and agreements to which Qatar is a party. Article 5 of 
the Law.

42  Article 8(1) of the Law.
43  Ibid.
44  Ibid., Article 8(2).
45  Ibid., Article 8(3).
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2.2.5 Grounds for Refusal of Registration
It is acceptable to register all types of designs provided the above-mentioned 
requirements and other provisions of the law are satisfied. However, there are 
cases in which a design shall not be registered. Article 7 of the Law No. 10 of 
2020 provides for some of these cases:

None of the following industrial designs may be registered:
1. one that is dictated by the usual technical or functional considerations of 

a product;
2. one that includes religious slogans and symbols;
3. one comprising seals, slogans, signs, flags of countries or international 

organizations;
4. one that is regarded as contrary to public order; and
5. one that resembles or is identical to a registered or well-known trademark.
In line with this Article, a design that usually requires technical or functional 
considerations of the product shall not be registered in Qatar. To understand 
such an exclusion, consider that some items, such as belts, shoes, screws, are 
produced by many manufacturers and each of these items are intended to per-
form the same function.46 Based on this, ‘if a design for one article, for exam-
ple, screws, is dictated purely by the function which the screw is intended to 
perform, protection for that design would have the effect of excluding all other 
manufacturers from producing items intended to perform the same function’.47 
In the case that a design is novel and has an inventive step, it would qualify for 
protection under the patent law.48

Also, any design that includes religious slogans or symbols, such as Red 
Cross or Red Crescent shall not be registered. This shall be the case with any 
design that includes seals, slogans, signs, flags of countries, such as Qatar, or 
international organizations, such as World Trade Organisation or the World 
Intellectual Property Organisation. Finally, any design that violates the public 
order will not be registered. It should be noted that the concept of public order 
varies from a country to another and from time to time, therefore a design can 
be registered in a country, such as the UK, but will not be protected in Qatar 
since it violates the public order.

In general, these are the same cases stated in other countries, such as in 
Egypt. In its law, a number of designs will not be registered, for example:49 

46  WIPO, supra note 4 at 114.
47  Ibid.
48  Ibid. In this regard, Abou El-Farag, supra note 6.
49  These cases are mentioned in Article 124 of the Egyptian IP Law. Some of these cases were 

mentioned in Article 8 of the previous Qatari Law on Designs No. 9 of 2002. This article 
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(i) a design that has logos, religious symbols, stamps, flags related to the con-
cerned country or to any other foreign country; and (ii) technical or func-
tional designs.50

Under Sections 1C and 1D of the RDA 1949 of the UK as amended, the follow-
ing designs are explicitly excluded: (i) features which are dictated by techni-
cal function; (ii) features which are dictated by their need to be mechanically 
connected to or placed in, around or against another product; and (iii) designs 
which are contrary to public policy or morality. Also, under the Act, especially 
under Schedule A1, there are a number of certain exclusions with regard to, 
among other things, emblems, flags and Olympic symbol.51

In the US, unlike utility patents, design patents limit their protection to the 
ornamental designs of articles. A design patent is invalid if it is predominantly 
functional rather than ornamental. Functionality is construed as a design ele-
ment that is crucial to the purpose or use of the article or the degree that it 
affects the quality or cost of the article. The court’s duty, therefore, is to con-
strue the claim in a manner that excludes the purely functional elements.52

However, in the US, a design may incorporate a functional feature and still 
be patent-eligible; but in order to obtain a valid design patent status, the design 
must have an aesthetically pleasing appearance separate from that dictated 
only by functional considerations. It is important to note that the claimed 
design should be perceived in its entirety when deciding whether it is func-
tional or ornamental. 53

Overall, it can be argued that reviewing the recent legal situation in Qatar, 
Egypt, the UK and the US leads us to the conclusion that the non-functionality 
condition is essential to the protection of a design, whether it be an industrial 
design or a design patent.54

was concerned with trademarks but it was applicable by referral in line with Article 45 
of that law.

50  This is a clear implementation of Article 25(1) of TRIP s.
51  For the corresponding provisions, see Recital 16 and Articles 7 and 8 of the Designs 

Directive 98/71; and Article 9 of the Community Designs.
52  Am. Bev. Corp. v. Diageo N. Am., Inc., 936 F. Supp. 2d 555 (W.D. Pa. 2013).
53  Pitcher, supra note 33 at 4.
54  Orit Fischman Afori, ‘The Role of the Non-Functionality Requirement in Design Law’, 

Fordham Intellectual Property, Media and Entertainment Law Journal 20 (2010) (refer-
ring to the author’s opinion), available online at https://www.researchgate.net/publi 
cation/228173524_The_Role_of_the_Non-Functionality_Requirement_in_Design_Law 
(accessed 17 March 2021).
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2.2.6 Right to Appeal
The applicant or whomever he delegates may appeal against the Office’s deci-
sion regarding the registration application within 30 days from the date of 
notification of the decision to the Grievance and Compensation Committee, 
which is formed under the chairmanship of one of the judges selected by 
the Supreme Judicial Council and two experienced persons chosen by the 
Minister.55 The Committee shall have 30 days from the date of submission of 
the grievance to decide and its decision on the grievance will be final.56

2.2.7 Publication of the Application and Objection of 
Concerned Persons

It should be noted that the law requires the Office, if the registration appli-
cation of the design is accepted, to publish it by the means of publication 
specified by the Implementing Regulations.57 The applicant is obligated to pay 
the publication costs.58 Any concerned person may, within 60 days, submit 
to the Office a written objection to the registration59 of the industrial design, 
and the Office must inform the applicant of a copy of the objection within 
30 days from the date of the submission of the objection.60 The applicant shall 
be required to submit to the Office a written response to the objection within 
60 days from the date on which he was notified, otherwise his request shall be 
considered null.61

The Office shall decide on the objection, and shall be entitled to hear both 
the objector and the applicant, or only one of them if necessary.62 The Office 
shall be required to notify the two concerned parties of the decision issued in 
the matter of the objection by a registered letter or by any means signifying 
the knowledge.63

It should be noted that any concerned person is allowed to submit an appeal 
against the Office’s decision before the competent court within 30 days from 
the date of his notification.64

55  Article 9 of the Ind. Designs Law.
56  Ibid., Article 9(2).
57  Article 10(1) of the Ind. Designs Law.
58  Ibid.
59  Section 2 of Article (10) states that the written objection to the ‘registration’ of the design; 

however, the objection is about the Office’s decision issued to ‘accept’ the application  
of design.

60  Article 10(2) of the Ind. Designs Law.
61  Ibid.
62  Ibid., Article 10 (3).
63  Ibid.
64  Ibid., Article 10(4).
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If the period specified for the objection lapses without submitting any 
objection, the Office is required to register the design immediately upon the 
lapse of this period.65

Appealing against the Office’s decision issued to accept the registration of 
the design does not entail suspending the registration procedures unless the 
competent court decides otherwise.66

3 Rights Conferred by a Registered Design

The TRIP s Agreement spells out the content of the exclusive rights that can be 
enjoyed by the owner of a protected industrial design.67 It provides that such 
an owner is to have the right to prevent third parties from making, selling or 
importing articles bearing or embodying a design which is a copy or a substan-
tial copy, of the protected design as long as the third parties do not have his 
consent and such acts are undertaken for commercial purposes.

Upon the registration of a design,68 the owner of a design in Qatar shall 
be granted an exclusive right to prevent third parties from making, selling, 
importing or distributing products that take or contain the form of this design 
or model, unless he has marketed those products in any country or licensed 
others to do so.69

65  Ibid., Article 10(5).
66  Ibid., Article 10(6).
67  Article 26(1) of the TRIP s Agreement.
68  It is worth noting that Article 11 provides that ‘if the industrial design is registered, the 

effect of the registration shall be considered from the date of submitting the applica-
tion, and upon completion of the registration a certificate shall be given to its owner that 
includes the following data: (1) the registration number of the industrial design or model; 
(2) the number and date of priority, and the country in which the application was filed, 
if any; (3) the date on which the application was submitted, the date on which the indus-
trial design or model was registered, and the date on which the protection period expires;  
(4) the name of the owner of the design, his surname, place of residence, nationality, and 
the name and address of the agent, if any; and (6) the name and address of the innova-
tor, and a brief description of the industrial design or model for the products that will be 
used for’.

69  Article 13 of the Ind. Designs Law. Article 12 of the law requires the Office to publish in 
the Industrial Property Gazette all necessary data that must be published in line with the 
provisions of the Law.
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4 Exceptions to Rights Conferred

The Qatari Law on Industrial Designs does not provide for many exceptions 
to the exclusive rights granted to the owner of the design. It only contains one 
exception that is related to what is called ‘international exhaustion of the right’ 
which allows, as a result, ‘parallel importation’.

The adoption of the doctrine of international exhaustion of rights is in 
the public interest of Qatar and its people. It means that the design owner 
exhausts his rights after the first legitimate sale of the protected product in any 
foreign country. Accordingly, parallel importation is allowed; thereby products 
bearing the design or to which it is applied, which have been put on the market 
of the exporting country at lower prices either by the design owner or anyone 
else who has the authority to do so, will be available on the domestic market 
at these prices. Without doubt, this represents a significant step for consumers 
in Qatar.

In addition, allowing parallel imports of any products, could be consid-
ered an effective tool in forcing intellectual property right-holders to sell their 
products that are bearing the design or to which it is applied at reasonable 
and affordable prices. Also, parallel importation is an important factor in pre-
venting market segmentation and price discrimination by manufacturers on a 
regional or international scale.

The way followed by the new Qatar Law on Designs is consistent with 
Article 6 of the TRIP s Agreement, which grants WTO Members sufficient free-
dom to adopt the appropriate policy on the subject being examined (national, 
regional or international exhaustion).

The adoption of the doctrine of international exhaustion of rights is fur-
thermore consistent with the WTO’s objectives of free trade and competition, 
as well as the objectives of the TRIP s Agreement itself ‘… to reduce distor-
tions and impediments to international trade … and to ensure that measures 
and procedures to enforce IPR s do not themselves become barriers to legiti-
mate trade’.70 Since the system established under the WTO aims to avoid any 
trade distortion and to safeguard the multilateral trading system, adoption of 
one system or policy on the subject of exhaustion of rights between all WTO 
Members is necessary, notably if such countries opt for the international 
exhaustion of IPR s.

In allowing parallel importation of products bearing the design or to which 
it is applied, strict measures should be adopted to ensure that substandard and 
counterfeit products, do not find their way into the country.

70  Paragraph 1 of the TRIP s Preamble.
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In Egypt, the IPR s law sets forth a number of exceptions to the exclusive 
rights conferred on the owner of a design.71 Legally, the protected design can be 
used in a number of cases, and this use will not be considered infringements. 
These cases are: (i) scientific research activities; (ii) education or training pur-
poses; (iii) non-commercial activities; (iv) manufacturing or selling parts of 
the protected product for the purpose of repairing it against fair compensa-
tion; (v) international exhaustion of the right; and (vi) other uses which: (1) do 
not unreasonably conflict with the normal exploitation of a protected design; 
and (2) which do not harm the authorised interests of the owner, taking into 
consideration the legal interests of others. These exceptions correspond to 
Article 26(2) of the TRIP s Agreement which allows WTO Members to provide 
limited exceptions to the rights of the owner of industrial designs.

5 Duration of Protection

The minimum period of protection for industrial designs under the TRIP s 
Agreement is 10 years.72 Under the new Qatari Law, an industrial design will 
be protected for a period of 5 years renewable for further two similar periods.73 
The term of protection starts from the date on which the application was sub-
mitted to the Office in Qatar.74

The renewal application for the registration should be submitted in the last 
year of the term of protection in line with rules specified in the Implementing 
Regulations after paying the prescribed fee.75 It is allowed to submit the 
renewal application for the registration during the 6 months following the 
expiry of the registration after paying the prescribed renewal fee and an addi-
tional fee, whenever the applicant presents an excuse that should be accepted 
by the Office.76

71  Articles 127(1) and 127(2).
72  Article 26(3). In this regard, one should ask whether an asset or certain aspects thereof 

can protected by many types of IP. For example can one design be protected by copyright 
law and industrial designs law too. Or a three-dimensional creation can be protected by 
trademark law and at the same time industrial design law. The answers to these questions 
are not easy so we have to wait for a decision from the courts in Qatar dealing with the 
current matter.

73  Article 15(1) of the Ind. Designs Law.
74  Ibid.
75  Ibid., Article 15(2).
76  Ibid., Article 15(3).
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The renewal should be made without any new examination and be pub-
lished by the means of publication specified by the Implementing Regulations, 
and without regard to any objection raised by any third party.77 If the 6-month 
period following the expiry of the registration elapses without submitting a 
renewal application, the Office shall cancel the registration.78

In Egypt, the design will be protected for 10 years.79 It should be noted that 
both the New Qatari Law and Egyptian law are more precise than TRIP s since 
they prescribe the commencement date of the period of protection (i.e., it is 
effective from the date on which the application for registration is submitted 
in Qatar and Egypt).80

One should mention that under the RDA 1949 of the UK, as amended, an 
initial period of protection of 5 years from the date of filing the application is 
provided.81 Registration may be renewed for a second, third, fourth and fifth 
period of 5 years, provided the requirements of the Act are met.

Additionally, according to the US Patent Law, design patents are protected 
for 15 years, during which the patentee has the right to exclude others from 
using, selling, making, or importing the patented design.82 However, one 
should note that the term of protection for applications submitted before 
13 May 2015 ends 14 years from issuance.83

6 Licensing of the Designs

According to the Industrial Designs Law,84 the owner of the design is allowed 
to license to any natural or judicial person the use of the design for some or all 
of the goods for which the design is registered. This does not prevent the owner 

77  Ibid., Article 15(4).
78  Ibid., Article 15(5).
79  It is permissible in Egypt to renew the protection period for an additional 5 years, if the 

owner of the design submits a renewal application during the last year of the protection, 
Article 126 of the Egyptian IP Law.

80  Article 15 and Article 126, respectively.
81  See Section 3C (1). Under Article 10 of the Designs Directive 98/71; and Article 12 of the 

Community Designs, the maximum period the right holder shall have is a total term of 
25 years from the date of filing.

82  Burstein, Sarah, ‘Whole Designs’, Colorado Law Rev. 92 (2020): 186, available online at 
https://ssrn.com/abstract=3752728.

83  Eric Johnson, Design Patents and Sui Generis Rights (2016), available online at http://www 
.ericejohnson.com/courses/ip_16_spring/m/IP_design_patents_and_sui_generis_rights 
.pdf.

84  Article 18(1) of the Ind. Designs Law.
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from using the design himself, or from licensing other persons to use it, unless 
there is an agreement stipulates otherwise.85

Based on this, the owner of the design has many ways to exploit the pro-
tected design. First, he can use the design on all or some of the products bear-
ing the design. He can also license the use of the design to third party whether 
a natural or judicial person. It is meant by the licence here the contractual 
licensing that is granted by the owner of the design or the owner of the right 
thereof to the licensee based on a written agreement.86

In all cases, the licence term should not exceed the prescribed period of 
protection.87 It is worthy noting that the licensee is not allowed to assign the 
licensing agreement to others, or grant third party a sub-licence, unless there 
is an agreement to the contrary.88

In order to be valid, the Industrial Designs Law requires that licensing agree-
ment be in writing, indicated in the register, and published in the Gazette, as 
specified by the Implementing Regulations.89

In line with the provisions of the Law, it is not permissible to impose on 
the licensee restrictions that are not consequential to the rights conferred by 
the registration of the design or are not necessary to maintain these rights. 
However, the license agreement may include some or all of the following 
restrictions:
1. determination of the scope of the region or the period of use of the 

design;
2. the conditions needed by the requirements for effective control of the 

quality of goods related to the design; and
3. obligations imposed on the licensee to refrain from all actions that may 

result in abuse of the design.
The recording of the licensing agreement shall be cancelled from the regis-
try, upon the request of the owner of the design or the licensee after submit-
ting evidence of the expiration or termination of the licensing agreement.90 
The cancellation shall not be effected except after the Office notifies the other 
party of the request to cancel the licence, who has the right to object in accor-
dance with the procedures prescribed in the Implementing Regulation.91

85  Ibid.
86  Article 1 of the Ind. Designs Law.
87  Ibid., Article 18(2).
88  Ibid., Article 21.
89  Ibid., Article 20.
90  Article 22 of the Ind. Designs Law.
91  Ibid.
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7 Cancellation of the Registration of the Design

According to Article 23 of the Law, the Office and concerned person are allowed 
to request the competent court to cancel the registration of the design in the 
event that it was registered without any due right.92 Based on this, if the design 
was mistakenly registered since it was contrary to public order or it did not 
meet one of the requirements stipulated in the Law, it is for the court to revoke 
the registration of the design, if the a legal action was brought before it by the 
Office or any concerned person.

It is also allowed for the owner of the design to request the Office to cancel 
its registration in whole or in part, in accordance with the conditions and pro-
cedures specified by the Implementing Regulations.93

In the event that the design is licensed to be used in accordance with an 
agreement recorded in the registry, it may not be written off except upon the 
written consent of the licensee, unless he explicitly forfeits his right.94

If the registration of the design is cancelled from the registry, it may not be 
re-registered in favour of a third party except after the lapse of 3 years from the 
date of the cancellation, unless the cancellation was made based on a court 
ruling that provided for a shorter period for re-registration.95 Note that re-
registration for the benefit of a third party has to be made after the lapse of 
3 years from the cancellation date. However, no mention was made of when 
the former owner of the design is able to re-register it. Anyway, in all cases the 
cancellation decision must be published in the Gazette according to the proce-
dures specified by the Implementing Regulations.96

8 Compulsory Licensing

8.1 Cases and Requirements
According to the Ind. Designs Law, it is permissible to grant a compulsory 
licensing for the use of a design.97 This is in line with the provisions of the 

92  Ibid. Article 23(1).
93  Ibid.
94  Ibid., Article 23(2).
95  Ibid., Article 24(1).
96  Ibid., Article 24(2).
97  Article 25 of the Law.
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TRIP s Agreement that allows granting such type of licence and other regula-
tions in acceptable circumstances.98

Article 25 of the Ind. Designs Law stipulates the formation of a committee to 
examine the cases concerning granting compulsory licensing.99 This commit-
tee to be for formed by a decision of the Council of Ministers.

It is essential that the applicant for a compulsory licensing to prove that he 
made, within a reasonable period of time, serious efforts to obtain an volun-
tary license from the owner of the industrial design in return for an adequate 
fee.100 The applicant is to submit such evidence to the committee. The com-
mittee is required to decide on the licensing applications according to the cir-
cumstances of each case separately, and taking into account that the ability of 
the licensee to exploit the design within the State of Qatar.101 Upon issuing its 
approval for the licence, the committee shall determine the financial rights of 
the owner of the design.102

Once the aforementioned committee approves the granting of the compul-
sory licensing, the Office may grant a compulsory licensing to third parties to 
exploit the design in return for fair compensation, in accordance with the rules, 
procedures and conditions specified by the Implementing Regulations.103

It must be noted that the Office’s decision granting the licence should be  
a reasoned and non-exclusive decision, and be for reasons of fulfilling the pub-
lic interest.104

The law grants the owner of the right to the design to submit a grievance 
against the decision issued to grant the compulsory licensing, or the compen-
sation request before the Grievances and Compensation Committee within  
15 days from the date of his notification of the decision granting the compul-
sory licensing, in accordance with the conditions and procedures specified by 
the Implementing Regulations.105

It is noteworthy that in the US, contrary to the new Ind. Design Law of Qatar, 
there are no provisions regarding compulsory licensing of design patents. In 
fact, the Congress, despite the repeated requests, never established a system of 

98  This viewpoint is based on Article 26(2) of the Agreement, which permits the granting of 
exceptions or limitations.

99  Article 1 of the Ind. Designs Law defines the compulsory licensing as ‘a licence granted in 
accordance with the provisions of this law, according to which third parties will have the 
right to exploit the design without the consent of its owner’.

100 Ibid., Article 26(1).
101 Ibid., Article 26(2).
102 Ibid., Article 25(2).
103 Article 25 of the Ind. Designs Law.
104 Ibid.
105 Article 26(3) of the Ind. Designs Law.
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compulsory patent licensing, whether it be a design patent or utility patent. In 
addition, design patents, like utility patents, grant the patentee strong exclu-
sionary property interest, offering an almost-absolute right to prevent other 
people form selling, making or using the invention without the authorization 
of the patentee.106

8.2 Rights of the Licensee
The Law requires the licensee to use the design according to the conditions 
stated in the decision granting the licence and during the license term.107 The 
licensee is not allowed to assign the licence to third parties.108 However, the 
Office of Industrial Property Protection is permitted to grant one or more 
licenses to third parties if necessary.109

8.3 Termination of the Compulsory Licensing
The licence shall be terminated upon the expiry of its term.110 The Office is 
allowed to renew it in case of its purpose has not been fulfilled.111 The renewal 
of the licence can be upon initiative of the Office or upon a request of the per-
son concerned.112

The Office may also revoke the licence before the expiry of its term, in the 
event that the reasons that led to its grant no longer exist, and it is unlikely that 
these reasons will arise again.113

Moreover, the Office is permitted, on its own initiative or upon the request 
of the concerned parties, to amend the terms of the licence or to cancel it, in 
the event that the licensee does not use the licence within 2 years from the 
date of granting it or if he breaches his obligations.114

It is important to take, in all cases, into consideration the legitimate inter-
ests of the licensee in the event that the license is cancelled before the expiry 
of its term.115

106 Greg Reilly, ‘Our 19th Century Patent System’, IP Theory 7(2) (2018), available online at 
https://www.repository.law.indiana.edu/cgi/viewcontent.cgi?article=1044&context=ipt.

107 Ibid., Article 27(1).
108 Ibid.
109 Ibid., Article 27(2).
110 Ibid., Article 28(1).
111 Ibid.
112 Ibid.
113 Article 28 (2) of the Ind. Designs Law.
114 Ibid., Article 28(3).
115 Ibid., Article 28(4).
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9 Miscellaneous Provisions

The law contains provisions concerning, inter alia, preventive measures116 as 
well as criminal sanctions.117 In relation to the latter, Article 30 provides that 
‘without prejudice to any more severe punishment stipulated in another law, 
anyone who commits any of the following acts shall be penalized with impris-
onment for a period not exceeding 3 years and a fine not exceeding 1 million 
riyals or either of these two penalties:
1. forges or imitates a design or model that has been registered in accor-

dance with the provisions of this law;
2. uses, with bad intention, a false or counterfeit industrial design; and
3. places, with bad intention, a design owned by others on a commodity’.
The court may decide to publish the judgment at the expense of the convicted 
person, in addition to closing the place subject of the violation for a period not 
exceeding 6 months.118 The Implementing Regulation shall determine how the 
judgment will be published.119

The Law, furthermore, sets forth provisions giving the owner of the right to 
a design a right to claim compensation. In this regard, Article 34 provides that 
‘The owner of the right to a design, in the event of direct damage to him as a 
result of the infringement of any of his rights prescribed in the law, may claim 
compensation for the injuries sustained by him as a result of the infringement, 
including the profits that the infringer has earned’.

In addition, the court, when hearing lawsuits related to the rights prescribed 
in the law, may order the following:
‘A. seizing the products suspected of infringing any of the rights stipulated 

under the provisions of this law, as well as the related materials and tools;
B. obligating the infringer to halt infringement;
C. preventing the export of products that infringe any of the rights estab-

lished under the provisions of this law, and preventing the entry of 
imported products;

D. obligating the infringer to submit to it, and to the right holder, any infor-
mation he has about everyone who has contributed to the infringement, 
his identity, the methods of production and distribution channels for the 

116 Ibid., Article 29.
117 See Articles 30, 31 and 32 of the Law.
118 Article 30(2) of the Ind. Designs Law.
119 Ibid., Article 30(3).
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products referred to, the identity of everyone who has participated in 
this, and his distribution channels’.120

10 Conclusion

The new law regarding the protection of industrial designs is likely to benefit 
not only producers or manufacturers of products, or other articles to which 
these designs are applied, but also creators and innovators. The establish-
ment of such protection (in the form of exclusive rights) rewards creators of 
industrial designs for their efforts and serves as an incentive for them to invest 
in resources.121

Industrial designs protection under the Qatari law would incentivize tal-
ented people to disclose their innovative designs. As long as protection is 
established in Qatar’s export markets, manufacturers will certainly benefit.

However, the new law does not explicitly illustrate how an infringement 
analysis of industrial designs should be conducted. This can be contrasted to 
the US where case law demonstrate how infringement analysis should be done. 
This creates an easy-to-follow and unified analysis without any legal princi-
ple ambiguity, thus helping designers to avoid violating the law by infringing 
industrial designs.

Moreover, one should note that protecting industrial designs with a new dis-
crete regime that sets forth the definition of industrial designs, the eligible sub-
ject matter, and the requirements for protection, is vitally important in helping 
to segregate trademark law from industrial designs law. Many inventors have 
been using the trade dress protection offered by trademark law to protect their 
designs, rather than protecting them in the form of industrial designs to get 
a longer and more extended period of protection. Hence, separating the dif-
ferent forms of intellectual property in the way that Qatar has followed—by 
protecting them with different regimes, each of which clearly illustrates their 
eligible subject matter and conditions for protection—could impede such 
actions and prevent the overlap of intellectual property doctrines.

Overall, the enactment of the new law is a great step forward. It will spur 
innovation and foster competition, aiding Qatar to attain and accomplish its 
2030 Vision by protecting industrial designs and granting exclusive rights to 
the creators, consequently helping to develop the nation’s economy.

120 Ibid., Article 34(2).
121 WIPO: Handbook, supra note 4 at 111.
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