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Abstract

This article intends to explain the legal regime of the Kuwaiti–Saudi Divided 
Zone, also called the Neutral Zone, in accordance with the Kuwait–Saudi 
Arabia Agreement to Partition the Neutral Zone signed in 1965, the Treaty 
Between Kuwait and Saudi Arabia Concerning the Submerged Area Adjacent to 
the Divided Zone signed in 2000, the Treaty Supplements to the Agreement  
to Partition and Treaty Concerning the Submerged Area signed in 2019, and 
the 2019 Memo of Understanding. Additionally, this article addresses the con-
cerns raised by many Kuwaiti scholars, writers, and policymakers regarding 
the legitimacy and constitutionality of the divided zone system. Moreover, this 
article emphasizes the importance of the agreed-upon regime based on the 
principles of sovereignty and cooperation for advancing the interests of both 
parties at present and in the future. Finally, this article aims to shed light on 
some potential issues of conflict.
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1 Introduction

To date, there is no international binding convention or international custom-
ary rule regulating the exploitation of shared oil and gas deposits.1 However, 
numerous international law sources emphasize that the principle of coopera-
tion should govern transboundary oil and gas fields.2 Some of these sources 
include, for example, the United Nations Convention on the Law of the Sea 
(UNCLOS), the UN General Assembly’s resolutions, bilateral states’ prac-
tice and agreements, the work of the International Law Commission (ILC), 
many works of legal scholars, and international adjudications such as the 
International Court of Justice (ICJ) in continental shelf cases in the North Sea.3 
Similarly, the Kuwaiti–Saudi treaty of 2019 regarding the shared oil and gas 
fields of the divided zone supplements the Agreement to Partition and Treaty 
Concerning the Submerged Area, as well as the 2019 Memo of Understanding 
adopts the principle of cooperation to govern any exploitation activities. 
However, the treaty has raised some controversial issues related to sovereignty 
and territorial integrity as well as compensation for economic and environ-
mental damages. In this article, however, we will focus mainly on the problem 
of sovereignty. Particularly, we will address the Kuwaiti concerns regarding ter-
ritorial concessions and the constitutionality of the divided zone’s legal system. 
Furthermore, we will emphasize the idea that advancing sovereignty some-
times requires cooperation, and not cooperating may undermine sovereignty. 
This idea was particularly proven to be true in the relations between Kuwait 
and Saudi Arabia between 2009 and 2019 when the two countries disagreed 
regarding issues related to the divided zone. The outcome of their disagreement 
was the shutdown of production in onshore Wafra and offshore Khafji shared 
oil fields after 2014. This shutdown resulted in major losses for both countries.4 

1 Ahmad Kashfi & Wan Siti Adibah Wan Dahalan, ‘The Need for a Universal Model Agreement 
under International Law Commission (ILC) for Development of Shared Oil and Gas 
Resources’, Jurnal Undang-undang dan Masyarakat 25 (2018): 86-103, 87.

2 Ibid., p. 88.
3 Ibid., pp. 86-103.
4 Oil & Gas 360, Saudi Arabia and Kuwait dispute over shared oil fields, deal bene-

fits, Chevron, 26 December 2019, available online at https://www.oilandgas360.com/
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Later, the two countries realized that the relationship between sovereignty 
and cooperation regarding transboundary resources should be complemen-
tary. After negotiations, they developed a system that promoted cooperation, 
respected the sovereignty of both countries, and respected the transboundary 
nature of oil and gas deposits. This system is embodied in two instruments: 
the 2019 Treaty Supplements to the Agreement to Partition the Divided Zone 
and the Treaty Concerning the Submerged Area Adjacent to the Divided Zone, 
as well as the 2019 Memo of Understanding. In fact, this system is not new, 
but the two countries made it clearer in their recent agreement. The historical 
development of this system will be addressed in the coming part of this article. 
Eventually, the two countries agreed to resume production in the shared fields 
in the divided zone. Nevertheless, however, the system of the divided zone is 
incomplete and has much room for improvement.

This article has seven parts followed by two annexes. Section 1 is this 
Introduction, which discusses the overlap between the notions of coopera-
tion and sovereignty, particularly regarding issues related to shared and trans-
boundary natural resources. Section 2 provides background information that 
describes the most important historical events related to the division of bor-
ders and natural resources between Kuwait and Saudi Arabia. Section 3 pro-
vides an explanation of the legal system under the 2019 Treaty and Memo. 
Section 4 addresses some concerns raised by Kuwaiti scholars and policy mak-
ers regarding sovereignty. Section 5 explains how the 2019 Agreement benefits 
both parties now and in the future. Section 6 draws attention to the defects and 
weaknesses of the 2019 Agreement and calls for addressing them to prevent 
future conflicts. Section 7 presents the conclusion. Thereafter follows Annex I 
(Memorandum of Understanding Between the Government of Kuwait and the 
Government of Saudi Arabia, 2019) and Annex II (Treaty Supplements to  
the Agreements Between Kuwait and Saudi Arabia to Partition the Divided 
Zone and the Submerged Area Adjacent to the Divided Zone, 2019).

2 Background

One of the earliest attempts to resolve the problem between Kuwait and Saudi 
Arabia regarding the demarcation of their borders dates back to 1922, when 
the Al-Uqair Agreement was concluded between the two states. In general 
terms, the Agreement established their land borders with the assertation of 

saudi-arabia-and-kuwait-end-dispute-over-shared-oil-fields-deal-benefits-chevron/ 
(accessed 10 March 2020).
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a territory to be shared between the governments until the time of a further 
agreement.5 In 1965, the two states signed the Agreement to Partition the 
Neutral Zone.6 In accordance with this Agreement, a boundary line divides 
the zone into two equal parts: one of the two parts is annexed to Kuwait and the 
other part to Saudi Arabia. Each party exercises the rights of administration, 
legislation, and defense over the part annexed to its territory. Each party is 
required to respect the other party’s rights to the shared natural resources that 
exist at present and those that will exist in the future in the part annexed to 
its territory. The boundary line that divides the zone was required to be deter-
mined by the parties by an Implementation Agreement. In 1969, the two coun-
tries agreed on that line.7 Both the 1965 and the 1969 Agreements were unclear 
regarding the status of the line dividing the divided zone. Specifically, neither 
agreement provides answers to the question of whether such a line should 
be considered part of the international borders separating the two countries. 
Saudi Arabia argued that the line was established for purposes necessary to the 
administration of the divided zone, not to determine the international borders 
between the two countries.8 Kuwait argued that the 1965 Agreement is mainly 
a boundary delimitation agreement and that the administrative arrangements 
necessary for joint development, such as the determination of the line divid-
ing the neutral zone, were established as part of that Agreement.9 In 2000, 
the Treaty Between Kuwait and Saudi Arabia Concerning the Submerged Area 
Adjacent to the Divided Zone was signed.10 Article 1(1) of the 2000 Agreement 
explicitly determined that the line dividing the submerged area adjacent to 

5 Agreement concerning Kuwait, Al-Uqair, 1922, available online at https://treaties.un.org/
doc/Publication/UNTS/Volume%201750/II-183.pdf (accessed 10 March 2020).

6 Kuwait-Saudi Arabia Agreement to Partition the Neutral Zone, International Legal 
Materials 4 (1965) 1134-1138.

7 Kuwait al-Yawm, Decree recognizing special agreement between Kuwait and Saudi Arabia 
concerning the determination of the boundary line to divide the divided zone, 1970, avail-
able online at http://lcweb5.loc.gov/glin/jurisdictions/Kuwait/pdfs/91290-304815.pdf 
(accessed 10 March 2020).

8 Al-Anbaa, Report of the External Committee on the Divided Zone Agreement between 
Kuwait and Saudi Arabia, 23 January 2020, available online at https://www.alanba.com 
.kw/ar/kuwait-news/parliament/947348/23-01-2020 (accessed 10 March 2020, Google 
Translate 4 November 2020). See also, Al-Majlliss, Marzoug Alghanim speech before 
the Parliament, 9 January 2020, available online at https://twitter.com/almajlliss/
status/1215317900212436992?s=08 (accessed 10 March 2020).

9 Ibid.
10 Agreement between the Kingdom of Saudi Arabia and the State of Kuwait concerning the 

Submerged Area Adjacent to the Divided Zone, 2 July 2000, available online at https://
www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATIES/SAU 
-KWT2000SA.PDF (accessed 10 March 2020).
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the divided zone represents the border between the two countries. Annex 1 
of the Agreement states that ‘the two countries have agreed that the natural 
resources in the submerged area adjacent to the divided zone shall be owned 
in common …’. Nevertheless, the misunderstanding over the dividing line on 
the land according to the 1965 and 1969 Agreements has persists and led to a 
dispute between the two countries after Saudi Arabia’s unilateral decision to 
renew its concession with Chevron in 2009. The oil company operates Saudi 
Arabia’s 50% share of the Wafra field in the neutral zone and leases the Alzour 
port from Kuwait to use it in its operations.11 Kuwait had planned to build an 
oil refinery in the area and wanted to use the Alzour port where Chevron has 
its offices. Therefore, Kuwait asked Chevron to relocate so it could move ahead 
with its plan to build the Alzour Oil Refinery. Saudi Arabia objected to the 
Kuwaiti relocation order on the grounds that its renewal of concession with 
Chevron requires an automatic renewal of the lease of the Alzour port. Kuwait 
took actual actions, such as refusing to renew work permits for the employees 
of Chevron on the grounds that the Alzour port is part of Kuwait therefore 
Saudi Arabia, represented by Chevron, should respect the sovereignty of Kuwait 
over its territory. As a result, in 2014, production was halted in both the Wafra 
and Khafji oil fields. In 2019, the two countries signed the Treaty Supplements 
to the Agreement to Partition the Divided Zone and Treaty Concerning the 
Submerged Area Adjacent to the Divided Zone, as well as the 2019 Memo of 
Understanding. The 2019 Agreement ended the dispute between Kuwait and 
Saudi Arabia regarding the status of the line dividing the neutral zone on land 
by confirming that this line, and likewise the line dividing the submerged area 
adjacent to the divided zone, is to be considered part of the international bor-
ders separating the two countries. In the coming part, we will explain the sys-
tem of the divided zone under the new Treaty and Memo of 2019.

3 The Legal System of the Divided Zone under the 2019 Treaty  
and Memo

Article 1 of the 2019 Agreement emphasizes, after confirming that the line 
dividing the neutral zone is part of the international borders, that Kuwait 
shall exercise its absolute sovereignty north of the line and Saudi Arabia shall 

11 Summer Said, ‘Kuwait Asks Chevron to Move Offices Out of Town in Neutral Zone’, The 
Wall Street Journal, 27 October 2014, available online at https://www.wsj.com/articles/
kuwait-asks-chevron-to-move-offices-out-of-town-in-neutral-zone-1414427484 (accessed 
10 March 2020).
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exercise its absolute sovereignty south of the line. Article 1 asserts, however, 
that natural resources that currently exist or that will exist in the future in the 
neutral zone are to be equally owned and shared by the two parties. Therefore, 
the two countries agreed in the new system to keep the same established sys-
tem formed by the 1922, 1965, and 2000 Agreements regarding the exploitation 
of natural resources in the neutral zone. However, they also agreed in the new 
system to change the system established by 1922, 1965, and 2000 Agreements 
that decided that the sovereignty of each party should be restricted to exer-
cising the rights of administration, legislation, and defense over the part of 
the neutral zone annexed to its territory. The old system was governed by the 
principles of shared ownership and cooperation as well as restricted sovereignty. 
Under the new system, as with the old system, the sub-surface resources of the 
land and seabed, namely, oil and natural gas, should be exploited jointly, and 
the outcome of the exploitation should be divided equally between the two 
parties. However, according to the new system, the principle of the absolute 
sovereignty of each country over the part of the neutral zone within its ter-
ritory is the principle that governs the surface resources, be those resources 
on land and the airspace over it, such as animals, plants, and birds, or on the 
seabed and above it, such as shrimp and fisheries. The new system is governed 
by the principles of shared ownership and cooperation as well as absolute sover-
eignty. These two principles under the new system are particularly important 
in the situation between Kuwait and Saudi Arabia because the neutral zone is 
sub-divided into two parts by a boundary line that also has been determined 
to represent the line that separates the international borders between the two 
countries. As a result of that separation, some of the common deposits of the 
neutral zone may lie entirely within one state’s international borders.

Further, the separation may result in some common deposits underlying the 
neutral zone partially crossing the borders of one state. An example of the lat-
ter case is the Khafji oil field. Therefore, conflicts over sovereignty and exploi-
tation of natural resources of the neutral zone can easily emerge if principles 
governing the surface and sub-surface resources are not precisely defined. In 
the fifth part of this research aricle, we will explain how the new system ben-
efits both Kuwait and Saudi Arabia, particularly how this system encourages 
cooperation, respects sovereignty, and does not interfere with the transbound-
ary nature of common oil and gas deposits.

The 2019 Memo of Understanding also established four administrative 
areas within the territories of each state to ensure the smooth implementa-
tion of the joint development activities in the places in the neutral zone where 
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exploration and exploitation activities are ongoing.12 These areas include  
0.57 km2 for Wafra Joint Operations, 13.10 km2 Khafji Joint Operations, 0.70 km2 
for the administration and housing facilities and buildings of Saudi’s Chevron 
partners in Zour, and 1.20 km2 for oil export facilities from Wafra to the Saudi 
port in Zour. The latter two administrative areas are temporary and will be 
handed over to the Kuwait Government after the fulfillment of obligations, as 
agreed upon between the two parties in the Memo. Such obligations contained 
in the Memo are important in resolving the dispute between the two countries 
regarding the Saudi renewal of the concession with Chevron to continue work-
ing in Kuwait and using the Alzour port. This dispute is explained in detail in 
Section 2.

4 Addressing Sovereignty Concerns: From Kuwaiti Perspective

There are no known objections or concerns from the Saudi Arabian side over 
the 2019 Agreement and Memo. However, some Kuwaiti legal and political 
scholars and former and present National Assembly members have raised con-
cerns over the constitutionality of the new system. In particular, these con-
cerns focus on issues related to Kuwaiti sovereignty and territorial integrity.13 
These concerns include the following.

First, the new system relinquishes parts of Kuwait’s territory to Saudi Arabia. 
Supporters of this position have built their allegation based on the difference 
between Kuwait’s map before and after the 2019 Agreement. In particular, they 
claim that the coordinates of the dividing line of the divided zone under the 
new agreement are not the same as those of the 1969 and 2000 Agreements.14 
Dr. Abdulkarim Alkandari, Faculty of Law in Kuwait University and member 

12 See Annex I of this article, Memorandum of Understanding Between the Government of 
Kuwait and the Government of Saudi Arabia (2019), p. 12.

13 Mohammed al-Moqatei, Law Professor, Twitter, 22 January 2020, available online at 
https://twitter.com/al_moqatei/status/1219938816175362048 (accessed 10 March 2020); 
and Mohammed al-Moqatei, Law Professor, Twitter, 23 January 2020, available online at 
https://twitter.com/al_moqatei/status/1220435792490835974 (accessed 10 March 2020). 
See also, Sarmad Network, Speech of law professor and former parliament member Obaid 
al-Wasmi concerning the agreement of the divided zone between Kuwait and Saudi Arabia, 
15 January 2020, available online at https://www.youtube.com/watch?v=pf7i63snN_M 
(accessed 10 March 2020). See, Brka News, Political Conversation, Debate between cur-
rent parliament member Abdulkarim Alkandari and former parliament member Saleh 
Almulla, 29 January 2020, available online at https://brkaq8.com/123554.html (accessed 
10 March 2020).

14 Ibid.
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of National Assembly of Kuwait, responded to these allegations in a TV inter-
view by stating that such differences in coordinates between the two maps 
are scientifically acceptable due to the new technology used in calculating the 
coordinates of the new map, which is more advanced compared to the tech-
nology used in calculating the coordinates of the old map and thus resulted in 
different values. This author agrees with Dr. Alkandari because his claim can 
be evidenced by reviewing the coordinates provided for both land and mari-
time borders in the 2019 Agreement and comparing them to the coordinates 
in the 1969 and 2000 Agreements. The coordinates in the three Agreements 
are the same, which means that Kuwait has not lost any parts of its territories 
under the 2019 Agreement. In our opinion, most of the confusion has came 
from the fact that the drafter of the 2000 Agreement mixed up two distinct 
coordinate systems, Clarke 1880 and WGS-84. The coordinates of 1969 were 
presented using Clarke 1880 only.15 The coordinates of land border point ‘G’ 
of Article 1 of the 2000 Agreement were represented using Clarke 1880, while 
maritime boundary points 1, 2, 3, and 4 were represented using the WGS-84 
system.16 The problem with the 2000 Agreement is that the drafter did not 
mention the respected units for each point. Accordingly, in Annex 2 of the 
2019 Treaty Supplements to the Agreement to Partition and Treaty Concerning 
the Submerged Area, the coordinates of the maritime international borders 
between Kuwait and Saudi Arabia were presented only using the WGS-84 sys-
tem without any reference to Clarke 1880.17

Second, the system of the divided zone is unconstitutional. Supporters of 
this position believe that such a system, which is based on the notions of shar-
ing natural resources underneath Kuwait’s soil between Kuwait and Saudi 
Arabia, is inconsistent with Article 1 of the Kuwait Constitution, which states 
that ‘Kuwait is an Arab, independent, fully sovereign State. There shall be no 
surrender of its sovereignty nor cession of any part of its territories’. In my opin-
ion, this claim is invalid because Article 70 of the Kuwait Constitution permits 
the conclusion of international treaties concerning territories, sovereignty, and 
natural resources in accordance with a law issued by the National Assembly.18 

15 Article 1 of the 1969 Agreement concerning the coordinates of the dividing line on the 
land of the divided zone, supra note 7.

16 Article 1 of the 2000 Agreement concerning the coordinates of the dividing line of the 
submerged area in the divided zone, supra note 11.

17 See Annex II of this article, Treaty Supplements to the Agreements Between Kuwait and 
Saudi Arabia to Partition the Divided Zone and the Submerged Area Adjacent to the 
Divided Zone, 2019, p. 20.

18 Article 70 of Kuwait Constitution: ‘The Amir shall conclude treaties by Decree and shall 
communicate them immediately, accompanied by relevant details, to the National 
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The system of the divided zone is built upon bilateral treaties between Kuwait 
and Saudi Arabia and the National Assembly of Kuwait issued laws accepting 
that these treaties be enforced in the state of Kuwait. On 22 January 2020, the 
National Assembly passed the latest law confirming the constitutionality of 
the divided zone system by agreeing to both the 2019 Memo of Understanding 
Between Kuwait and Saudi Arabia and the 2019 Treaty Supplements to the 
Agreement to Partition and Treaty Concerning the Submerged Area.19

Other scholars argue that gaining the acceptance of the National Assembly 
after ratification of the treaty makes the National Assembly acceptance a 
mere formality.20 While treaties to be considered applicable automatically 
within the state after ratification by the executive branch and without a leg-
islation from the legislative, the National Assembly consent is still necessary 
to execute or affect the terms of the already signed treaty within the domes-
tic legal system.21 Further, treaties to be rendered valid and so applicable by 
the national courts must be incorporated into the domestic law by a National 
Assembly Act.22 Additionally, a treaty’s incorporation into the law is necessary 
to avoid conflict between established national laws and the provisions of the 
treaty.23 In this regard, Ana E. Bastida et al. say ‘It may be necessary to incorpo-
rate the terms of the treaty into national law to avoid conflict between existing 
national laws applicable to the zone or its resources’.24

Assembly. After ratification, sanction and publication in the Official Gazette the treaty 
shall have force of law. Peace treaties and treaties of alliance, treaties pertaining to State 
domains, to its natural wealth, to sovereignty rights, to citizens’ public or private rights, 
treaties relating to shipping and residence, and treaties involving the State Treasury in 
certain expenditure unprovided for in the Budget or involving an amendment to the 
laws of Kuwait, shall require, for their enforcement, an enactment of a law. In no cir-
cumstance shall the treaty include any secret proviso conflicting with its disclosed terms’. 
Kuwait’s Constitution, available online at https://www.constituteproject.org/constitu 
-tion/Kuwait_1992.pdf?lang=en, at 12 (accessed 10 March 2020).

19 KUNA, The National Assembly approves two draft laws (Memorandum of Understanding 
and Annexed Agreement) between Kuwait and Saudi Arabia, 22 January 2020, available 
online at https://translate.google.com/translate?sl=ar&tl=en&u=https://www.kuna.net 
.kw/ArticleDetails.aspx?id%3D2857271%26language%3Dar (accessed 10 March 2020, 
Google Translate 4 November 2020).

20 Malcolm N. Shaw, International Law, 8th edn. (Cambridge: Cambridge University Press, 
2017), pp. 100-101.

21 Ibid., p. 113.
22 Ibid., pp. 114-115 and 132-133.
23 Ibid.
24 Ana E. Bastida, Adaeze Ifesi-Okoye, Mahmud Salim, James Ross & Thomas Walde, 

‘Cross-Border Unitization and Joint Development Agreements: An International Law 
Perspective’, Houston Journal of International Law 29(2) (2007): 355-425, p. 372.
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5 Win–Win 2019 Agreement and Memo: Benefits for Both Kuwait and 
Saudi Arabia

In addition to ending political tensions, promoting economic development, 
and generating profits from resources that have remained unproductive for a 
long time, the major advantage of this agreement is that it provides relief for 
both states in that their sovereignty, territorial integrity, and natural resources 
are no longer under dispute. Under this Agreement, each state has absolute 
sovereign rights over the surface resources that exist within its land or mari-
time borders; thus, neither state can claim that it has rights over the resources 
that currently exist or that will exist in the future within the territory of the 
other state. To explain this, the Agreement makes it clear that each state has an 
exclusive economic right over the plants, surface water, animals, birds, fisheries, 
shrimp, and coral that exist in the part of the divided zone within its borders. 
Therefore, each state has the right to exclude the other state from exercising 
any economic exploitation activities over the surface natural resources of the 
divided zone within its own borders. The new agreement makes it obvious 
that the shared natural resources of the divided zone are only the subsurface 
resources. Such a distinction between the surface and sub-surface resources of 
the divided zone was a complex subject before the determination in the recent 
agreement of the international borders between the two countries and the rec-
ognition of each country’s absolute sovereignty over the part of the divided 
zone within its borders. The new system offers very useful clarifications. For 
example, after the new system established by the new agreement, if a forest 
arises in the divided zone in the future but it is within Kuwait’s borders and 
this forest appears to be economically sound, Saudi Arabia cannot claim eco-
nomic rights over the forest.

Additionally, the establishment of the four administrative areas by the 2019 
Memo of Understanding ends the long-lasting disagreement between Kuwait 
and Saudi Arabia regarding the acceptable extent of sovereignty exercised by 
joint ventures or by companies with concessions, such as Chevron, within the 
territory of each country that are necessary for the development of exploita-
tion activities in particular areas within the divided zone. By doing so, joint 
ventures and companies such as Chevron cannot carry out any activities in the 
areas located outside those determined by the memo on the grounds that exer-
cising such activities is necessary for the management of joint development.

In short, the 2019 Agreement and memo emphasize joint and equal eco-
nomic rights for both states over the sub-surface resources of the neutral zone 
within the international borders of each state. Furthermore, they affirm that 
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each state has exclusive economic rights over the surface resources of the neu-
tral zone within their own international borders. Moreover, they stress that 
joint ventures and companies such as Chevron should not extend their activi-
ties beyond the designated areas within the neutral zone.

6 Prospects: Addressing Potential Conflicts Concerning Shared Oil 
and Gas Fields

Disputes over sovereignty particularly arise from the fact that some of the 
shared fields, such as the Wafra field, are located entirely within the neutral 
zone and, at the same time, entirely within the international borders of Kuwait. 
Additionally, some shared fields, such as the Khafji field, are located in part in 
the divided zone, while the other part is located within Saudi Arabian interna-
tional borders. Untying nested interests is the best practice for exploiting such 
resources in a way that does not undermine either country’s rights in reaping 
the most benefits, ensures sustainability and unity of resources, and protects 
each state’s sovereignty and territorial integrity. To overcome the difficulties 
of nested interests over such fields, Kuwait and Saudi Arabia, in their recent 
agreement and memo of understanding, addressed key conflictual issues 
related to joint management, the treatment and position of contractors, and 
applicable laws.25 However, some deficiencies still exist in the recently agreed 
system. Some of these deficiencies include the following.

First, the Agreement and Memorandum texts are not straightforward in dis-
tinguishing between surface resources and sub-surface resources of the shared 
zone. In my opinion, such distinction is vital for avoiding any misunderstand-
ing. For instance, the recent agreement and memo never discuss the validity 
of Article 8 of the 2000 Agreement Concerning the Submerged Area Adjacent 
to the Divided Zone, which states that ‘the competent authorities in each 
country shall agree upon the measures and arrangements concerning recre-
ational fishing in the submerged area adjacent to the divided zone’. This Article 
guarantees the two countries’ fishing rights in the divided zone. Nevertheless, 
such rights contradict the purpose of the divided zone system as agreed upon 
between the two countries in 1965. The wording of the Article confuses the two 
countries’ understanding of the divided zone system. Fishing rights concern 
the exploitation of surface resources, but the 1965 Agreement on the divided 
zone recognizes only shared ownership regarding sub-surface resources.

25 Ibid., pp. 414-415.
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Second, the newest agreement does not contain any mention of the future 
of the joint venture after the depletion of all the shared natural resources of 
the divided zone. Can the joint venture be extended to exploit abandoned 
fields to generate energy from non-renewable resources by, for instance, using 
these fields as solar or wind farms or as storage for gas or water?

7 Conclusion

This article stressed that the agreed-upon regime, which integrates principles 
of sovereignty and cooperation, represents the best approach for maintaining 
friendly relations between both parties as well as promoting their economic 
interests. Additionally, this article recommended addressing some issues 
to avoid any potential conflicts, such as drawing a clear line distinguishing 
between surface and sub-surface resources of the divided zone and differen-
tiating between the principles governing each type. This article also recom-
mended addressing the future of the joint venture after the depletion of the 
shared resources.

Annex I: Memorandum of Understanding Between the Government of 
Kuwait and the Government of Saudi Arabia, 2019.26 (Eight pages of Arabic 
text will be made available online for Annex I.)

Annex II: Treaty Supplements to the Agreements Between Kuwait and Saudi 
Arabia to Partition the Divided Zone and the Submerged Area Adjacent to 
the Divided Zone, 2019.27 (Eleven pages of Arabic text will be made available 
online for Annex II.)

26 The document in English can be found in: Memorandum of Understanding Between the 
Government of Kuwait and the Government of Saudi Arabia 2019, 7-12, available online 
at https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATIES/
KuwaitSaudiArabiaTreaty_English.pdf (accessed 9 February 2021).

27 The document in English can be found in: Supplementary Agreement to the Agreement 
between the Kingdom of Saudi Arabia and the State of Kuwait on the Partition of the 
Neutral Zone and to the Agreement between the Kingdom of Saudi Arabia and the State 
of Kuwait concerning the Submerged Area Adjacent to the Divided Zone, 1-6, avail-
able online at https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/
TREATIES/KuwaitSaudiArabiaTreaty_English.pdf (accessed 9 February 2021).
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