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Abstract

In addition to possessing one of the largest proven gas reserves worldwide, Qatar ben-
efits from a strategic location between the East and West, forming an attractive des-
tination for foreign direct investments. Law No. 1/2019 regulating non-Qatari capital 
investments provides investors with greater political and social stability along with a 
full range of benefits. The most significant among these benefits is the freedom offered 
by the legislator to resolve any dispute by choosing any type of settlement dispute. 
Hence, Article 16 of Law No. 1/2019 states that ‘unless it is a labour dispute, the non-
Qatari Investor may agree to settle any dispute between them and others through arbi-
tration or any other means of settling disputes in accordance with the law’. This article 
will discuss and analyse the other means of dispute settlement mechanism compati-
ble with Qatar, especially when online dispute resolution has become more significant 
in the era of COVID-19.
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1 Introduction

Foreign direct investment (FDI) has played a vital role in Qatar’s economic 
growth.1 When investing in any jurisdiction, foreign investors have many 
factors that they need to consider. Some of those factors—such as the overall 
quality of the business environment, macro-economic stability, development 
of the financial system, and market size, etc.—are commercial considerations. 
Just as important, however, are legal considerations relating to the rule of law, 
the enforceability of contracts, and dispute resolution.2

The role of legal systems as a determinant of FDI is neither straightforward, 
nor proven, nor uniform.3 Kofele-Kale claims that a “State’s success in attracting 
FDI may depend, to some extent, upon the nature of its laws, and the ways in 
which they are created and implemented.” Nevertheless, it will obviously also 
depend upon the investors’ reactions to states non-legal attributes, such as its 
natural resources and trade relations’.4 Hence, Porter confirms that government 
is a pusher and challenger in attracting and exploiting FDI.5 Safarian stresses 
that governments must follow growth-oriented policies, which facilitate market 
development over time rather than distort resource use permanently.6 Daniels 
and Morck argue that governments should focus on framework policy.7 Hai-Qing 
concluded that the proper government role in attracting, retaining, and exploit-
ing FDI should be to provide the human, legal and physical infrastructure in 
which firms can thrive, rather than to provide direct incentives or to involve 
themselves in firms’ specific business decisions in other ways.8

1 Belay Seyoum & Andrea Camargo, ‘State Fragility and Foreign Direct Investment: The 
Mediating Roles of Human Flight and Economic Decline’, Thunderbird International Business 
Review 63(2) (2021): 159-174.

2 Report of Doing Business 2020 (World Bank Publications 2020), available online at https://
elibrary.worldbank.org/doi/pdf/10.1596/978-1-4648-1440-2 (accessed 2 May 2020).

3 Amanda Perry, ‘An Ideal Legal System for Attracting Foreign Direct Investment? Some Theory 
and Reality’, American University International Law Review 15(6) (2000): 1627-1657.

4 Ndiva Kofele-Kale, ‘The Political Economy of Foreign Direct Investment: A Framework 
for Analysing Investment Laws and Regulations in Developing Countries’, Law Policy and 
International Business 23 (1992): 619-671.

5 Michael E. Porter, The Competitive Advantage of Nations (New York, NY: The Free Press, 1998), 
p. 681.

6 Edward Safarian, Host Country Policies towards Inward Foreign Direct Investment in the 
1950s and 1990s, Transnational Corporations 8(2) (1999): 93-112, p. 99.

7 Ronald J. Daniels & Randall Morck, Industry Canada Discussion Papers No. 3—Canadian 
Corporate Governance Policy Options, 1996 available online at https://publications.gc.ca/site/
eng/406259/publication.html?wbdisable=true (accessed 3 September 2021).

8 Li Hai-Qing, The Relationship between Trade and Foreign Direct Investment and the 
Implications for the WTO, Master of Laws thesis, Graduate Department of Law, University of 
Toronto, Toronto, ON, 2001, p. 91.
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With a total investment of USD1696 million, the FIFA World Cup Qatar 
2022 is the crowning event of the 2019–2022 cycle.9 In recent years, Qatar has 
improved its world ranking with many of these commercial and legal char-
acteristics. For instance, Qatar has the healthiest entrepreneurship ecosystem 
in the Arab world, according to the new Arab Competitiveness Report 2018.10 
Furthermore, according to a World Bank Report, Doing Business in 2020, Qatar, 
the country has reformed three crucial investment sectors: electricity, property 
registering, and financial credit arrangements.11 Concurrently, and to achieve 
the economic and commercial priorities outlined in Qatar National Vision 
2030, and to promote economic development, lawmakers in Qatar have imple-
mented several important legal reforms in recent years. Revising or enacting 
investment laws is one of the first steps that many developing countries take 
to achieve their objectives for FDI.12 For instance, one of the most impor-
tant legal developments is undoubtedly the easing of restrictions on foreign 
investment in Qatar implemented by Law No.1/2019 for Regulating Non-Qatari 
Capital Investment in Economic Activity (hereafter, ‘Qatar Investment Law’). 
It was issued on 7 January 2019 and came into force on 24 February 2019, to 
replace Law No. 13/2000. The Qatar Investment Law is noteworthy, as it will 
allow full foreign ownership in all sectors up to 100% of the share capital of 
a Qatar-registered company (‘Company’), except for banking, insurance, and 
commercial agencies. Whereas the principle in the old Law No. 13/2000 was 
subject to limited exceptions that a foreign investor had to set up a Company 
in a joint venture with a local partner holding at least 51% of its share capital.

FDI is a highly competitive market worldwide.13 Qatar has implemented 
many strategies to ensure that it obtains a sizable amount of this international 
investment. The oil and gas sector is the dominant force driving Qatar’s economy 

9 2022 Budget, 2022 Budget Confirms Full-Cycle Targets, FIFA Annual Report 2020, available 
online at https://publications.fifa.com/en/annual-report-2020/2020-financials-and-2022 
-budget/2022-budget/ (accessed 3 September 2021).

10  Yasmine Saleh, ‘Qatar the most entrepreneurial Arab state: Competitiveness Report’, 
Zawya (16 August 2018), available online at https://www.zawya.com/mena/en/economy/ 
story/Qatar_the_most_entrepreneurial_Arab_state__Competitiveness_Report-ZAWYA 
20180816033631/ (accessed 3 September 2021).

11  The World Bank, Doing Business 2020: Qatar’s Ambitious Reforms Improve Its Ranking 
(24 October 2019), available online at https://www.worldbank.org/en/news/press-release/ 
2019/10/24/doing-business-2020-qatars-ambitious-reforms-improve-its-ranking (accessed  
30 April 2020).

12  Ivan Nimac & Jana Krajcovicova, ‘Can countries legislate to attract more investment?’, 
World Bank Blogs (16 June 2015), available online at https://blogs.worldbank.org/psd/can 
-countries-legislate-attract-more-investment (accessed 3 September 2021).

13  Zachary Douglas, The International Law of Investment claims (Cambridge: Cambridge 
University Press, 2009).
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and attracts tens of billions of dollars in FDI.14 In Qatar, FDI can stimulate new 
investments through links between companies, beyond the direct increase 
in capital stock, by bringing technology and business knowledge.15 Recently 
Qatar has seen increased FDI in the non-traditional sectors of manufacturing, 
mining and quarrying, finance, and insurance, as measured by the value of 
inward FDI stock at the end of 2019.16 For instance, quarterly, Qatar’s foreign 
investment grew by 5% from QR722.6 billion (USD199.6 billion) at the end of 
the first quarter of 2019, where FDI rose by 11.3%, stood at USD209.6 billion, up 
from USD188.3 billion in the same period in 2018.17

However, to make Qatar even more attractive to international investments, 
there have been several strategic changes in the education, energy, healthcare, 
information and communications technology, infrastructure, services, and 
tourism sectors.18 Furthermore, in 2018, Qatar created an independent Free 
Trade Zone Authority to oversee free zones in Qatar and offer opportunities and 
benefits to investors including the alleviation of customs burdens and removal 
of limitations on money transfers.19 Even more recently, in October 2020, 
and in the same vein of enhancing Qatar’s attractiveness to foreign investors, 
Cabinet Resolution No. 28 of 2020 was passed.20 This resolution broadened 
the areas in which non-Qataris may own and benefit from real estate in Qatar.

Without losing sight of Qatar membership of the 1958 New York Convention 
since 200221 and the International Centre for the Settlement of Investment 
Disputes (ICSID) since 2011, in 2018 5% of ICSID cases involved investors from 

14  Report of U.S. Department of the State on 2019 Investment Climate Statements: Qatar (2019), 
available online at https://www.state.gov/reports/2019-investment-climate-statements/
qatar/ (accessed 3 September 2021).

15  Nadide Sevil Tülücea & İbrahim Doğanb, ‘The Impact of Foreign Direct Investments on 
SMEs’ Development’, Procedia—Social and Behavioral Sciences 150 (2014): 107-115.

16  ‘Prioritizing FDI’ Newsweek (November 2019), available online at www.newsweek.com/
prioritizing-fdi (accessed 16 May 2020).

17  Qatar Financial Center, Growth Report, 2019: Poised to achieve Continuing Growth, available 
online at https://www.growth.qfc.qa/ (accessed 3 September 2021).

18  ‘Prioritizing FDI’ Newsweek (November 2019), available online at www.newsweek.com/
prioritizing-fdi (accessed 16 May 2020).

19  Report of U.S. Department of the State on 2019 Investment Climate Statements: Qatar (2019), 
available online at https://www.state.gov/reports/2019-investment-climate-statements/
qatar/ (accessed 3 September 2021).

20  Cabinet Decision No. 28 of 2020 for the year, defining the areas in which non-Qataris may 
own and benefit from real estate and the conditions, controls, benefits and procedures for 
their ownership and use of them, Official Gazette 16 (30 September 2020), p. 48, available 
online at https://www.almeezan.qa/LawPage.aspx?id=8453&language=ar.

21  New York Convention, ‘Contracting States’, available online at http://www.newyorkcon 
vention.org/countries (accessed 14 May 2020).

Downloaded from Brill.com05/19/2023 07:36:30PM
via free access

https://www.state.gov/reports/2019-investment-climate-statements/qatar/
https://www.state.gov/reports/2019-investment-climate-statements/qatar/
http://www.newsweek.com/prioritizing-fdi
http://www.newsweek.com/prioritizing-fdi
https://www.growth.qfc.qa/
http://www.newsweek.com/prioritizing-fdi
http://www.newsweek.com/prioritizing-fdi
https://www.state.gov/reports/2019-investment-climate-statements/qatar/
https://www.state.gov/reports/2019-investment-climate-statements/qatar/
https://www.almeezan.qa/LawPage.aspx?id=8453&language=ar
http://www.newyorkconvention.org/countries
http://www.newyorkconvention.org/countries


5INVESTMENT DISPUTES IN QATAR

Arab Law Quarterly 35 (2021) 1-25

the Middle East and North Africa (MENA) region.22 In the same regard, Qatar 
has retained a favourable policy towards FDI over the past 20 years by signing 
12 Treaties with Investment Provisions (TIP) and Bilateral Investment Treaties 
(BIT) with 60 countries by 2019 according to the United Nations Conference 
on Trade and Development (UNCTAD).23

Amidst all these commercial initiatives and strategies, however, disputes 
are an inevitable phenomenon of foreign investment. The need for multi-
mechanism dispute settlement avenues capable of addressing international 
disputes is therefore imperative. The need for such mechanisms arises not only 
from the desire to avoid or reduce the increasing expenses in time, money, 
or other resources absorbed in investment arbitration proceedings but also 
because they broaden the options beyond the present investor–state arbitra-
tion system.24

Because disputes are an inevitable phenomenon of foreign investment, 
multi-mechanism settlement resolution is necessary on an international 
level. The need for such mechanisms arises not just from the desire to avoid or 
reduce the traditional increasing expenses in time, money or other resources 
absorbed in investment arbitration proceedings, but also from the necessary 
extension from the present investor–state arbitration system, especially in 
investment disputes.25 Qatari lawmakers have therefore adopted such mecha-
nisms in Article 16 of the Qatar Investment Law to facilitate broadening this 
dispute resolution foundation. Article 16 states: ‘unless it is a labour dispute, 
the non-Qatari investor may agree to settle any dispute between them and oth-
ers through arbitration or any other means of settling disputes in accordance 
with law’. Others indicated that alternative non-adjudicative processes such 

22  International Centre for Settlement of Investment Disputes, ‘Database of ICSID Mem-
ber States’, available online at https://icsid.worldbank.org/en/Pages/about/Database-of 
-Member-States.aspx (accessed 13 May 2020).

23  UNCTAD, International Investment Agreements Navigator: Qatar, available online at 
https://investmentpolicy.unctad.org/international-investment-agreements/countries/ 
171/qatar (accessed 14 May 2020). The following countries who signed BITs with Qatar 
are: Rwanda; Ukraine; Paraguay; Ethiopia; Singapore; Argentina; Kyrgyzstan; Kenya; 
Moldova, Republic of Timor-Leste; Albania; North Macedonia; Lebanon; Panama; Costa 
Rica; United Kingdom; Portugal; Montenegro; Jordan; Cyprus; Kazakhstan; Mongolia; 
Bulgaria; BLEU (Belgium-Luxembourg Economic Union); Azerbaijan; Tajikistan; Russian 
Federation; Libya; Mauritania; Syrian Arab Republic; South Africa; Mali; Gambia; 
Armenia; Turkey; Croatia; Finland; Switzerland; Cuba; Belarus; Eritrea; Yemen; Indonesia; 
Italy; Chad; Islamic Republic of Iran; Korea, Republic of China; India; Pakistan; Morocco; 
Egypt; Senegal; Sudan; Bosnia and Herzegovina; Algeria; France; Germany; Romania; 
Tunisia.

24  Michael Schneider, ‘Investments Disputes: Moving beyond Arbitration’, in Diplomatic and 
Judicial Means of Dispute Settlement (Boston, MA: Brill/Nijhoff, 2013), pp. 8, 121.

25  Schneider, ibid., Chapter 8, p. 121.
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as conciliation and mediation tend to take second billing in comparison with 
the more adjudicative ones, such as arbitration and judicial proceedings, when 
damages are the most important remedy.26 In this light, this article examines 
the plethora of dispute resolution options available to foreign investors in 
Qatar.

2 Beyond ‘Traditional’ Arbitration and the Settlement of Foreign 
Investment Disputes

It is unusual to speak of arbitration as ‘traditional’ given that most of the 
literature in recent decades has focused on how arbitration represents new 
alternative litigation. Sharīʿah principles provide support for arbitration that 
underpin the legal systems in almost all Arab states and play a principal role 
in the acceptance and successful functioning of international commercial 
arbitration. Arbitral users and practitioners in this region must ensure that 
they understand and respect these principles if commercial arbitration is to 
continue to grow in the region.27 Arbitration, ‘taḥkīm’ in Arabic, is the norm28 
and has been deeply rooted even before the Arab period.29 In the pre-Islamic 
period, the arbiter ‘ḥakam’ used to be any male who possessed high personal 
qualities, who enjoyed a favourable position in the community, and whose 
family was regarded as competent in dispute settlement.30 For instance, priests 

26  Investment-Related Dispute Settlement: Reflections on a New Beginning, Results of an IISD 
Expert Meeting, Montreux, Switzerland, IISD Investment and Sustainable Development 
Program, February 2015.

27  Florentine Sneij & Ulrich Zanconato, ‘The Role of Shari’a Law and Modern Arbitration 
Statutes in an Environment of Growing Multilateral Trade: Lessons From Lebanon and  
Syria’, TDM 2 (2015), available online at www.transnational-dispute-management.com/
article.asp?key=2206 (accessed 3 May 2021).

28  Samir Saleh, ‘The Settlement of Disputes in the Arab World, Arbitration and Other 
Methods: Trends in Legislation and Case Law’, Arab Law Quarterly 1 (1986): 198-204, at 
p. 199, establishing that when a party is foreign, commercial disputes in the Middle East 
are usually resolved through arbitration: cited by Mark Wakim, ‘Enforcement of Arbitral 
Awards in the Middle East Public Policy Concerns Regarding Enforcement of Foreign 
International Arbitral Awards in the Middle East’, New York International Law Review 21(1) 
(2008): 1-52.

29  Joseph Schacht, Pre-Islamic Background and Early Development of Jurisprudence, in The 
Formation of Islamic Law, Part II, in Majid Khadduri & Herbert Liebesny (eds.) Law in the 
Middle East, Vol. 1, Origin and Development of Islamic Law (Washington, DC: The Middle 
East Institute, 1955), p. 29.

30  Sami Zubaida, Law and Power in the Islamic World (London: I.B. Tauris, 2003), p. 10.
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were often chosen as arbiter ‘ḥakam’.31 Later, during the Islamic period, the 
Prophet Muhammad who himself served as ‘ḥakam’,32 emphasized the value 
of serving as an arbitrator with his strong argumentative skills in the conflict 
with Banū Qurayẓa tribe.33

In the spirit of modernizing and harmonizing national arbitration laws, 
many states in the Arab region have embraced, to varying degrees, the United 
Nations Commission on International Trade Law (UNCITRAL) Model Law on 
International Commercial Arbitration 1985 (‘the Model Law’) as a basis for 
sound reform in keeping with best international arbitral practice.34 A per-
ceived advantage of arbitration is to encourage commercial parties to avoid 
the otherwise tedious litigation process in favour of its more flexible alterna-
tive.35 A reason why most of the Arab states followed the UNCITRAL Rules as a 
Model Law with the thought to improve its legislative framework, introducing 
new features, and providing a good representative example of ongoing legis-
lative efforts.36 Hence, the Qatari legislator has based Qatar Arbitration Law 
(Law 2/2017) on the principles of the UNCITRAL for stimulating and strength-
ening Qatar’s an investment and business environment. While the Model Law 
is not binding, its purpose is to assist countries in reforming and moderating 
their own arbitration laws to accommodate and meet the specific needs of 
international commercial arbitration.37 Hence, Law No. 2/2017 has not com-
pletely implemented the UNCITRAL standard enshrined in the Model Law, 
where it does not require the arbitrator to disclose any circumstances likely 
to raise justifiable doubts as to his impartiality and independence at the time 
of his appointment, and does not require that the arbitrators maintain such 

31  Abdul Hamid el-Ahdab, Arbitration with the Arab Countries (The Hague: Aspen Publishers, 
1998), p. 10.

32  Majid Khadduri, War and Peace in the Law of Islam 232-233 (1955): cited by Wakim, supra 
note 28.

33  El-Ahdab, supra note 31.
34  Nayla Comair-Obeid, ‘Salient Issues in Arbitration from an Arab Middle Eastern 

Perspective’, The Arbitration Brief 4 (2014): 52-74, p. 54.
35  David Butler, ‘Expediting Commercial Arbitration Proceedings: Recent Trends’, South 

African Mercantile Law Journal 6 (1994): 251-290, p. 251.
36  Omar Aljazy, ‘The Adoption of the UNCITRAL Model Law on International Commercial 

Arbitration: A Step towards the Harmonization of the Arab Laws’, TDM 2 (2015), available 
online at www.transnational-dispute-management.com/article.asp?key=2201 (accessed 
9 May 2021).

37  United Nations Commission on International Trade Law (UNCITRAL), UNCITRAL Model 
Law on International Commercial Conciliation with Guide to Enactment and Use 
2002, 14. For a detailed discussion see David Caron, Lee Caplan & Matti Pellonpaa, The 
UNCITRAL Arbitration Rules: A Commentary (Oxford/New York, NY: Oxford University 
Press, 2006), pp. xlii.
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requirement throughout the arbitral proceedings.38 Moreover, Law No. 2/2017 
includes provisions on the immunity of arbitrators (Article 11(11)), which the 
UNCITRAL Model Law does not address.39 Further, the time limits for chal-
lenging an award or seeking a correction or interpretation of an award are 
shorter than in the UNCITRAL Model Law. The Qatar Arbitration Law (Law 
No. 2/2017) has been praised for enhancing efficiency in Qatari Arbitration that 
has historically constituted a real concern for all the participants in arbitra-
tion. The new Qatar Arbitration Law replaces Articles 190 to 210 of Civil and 
Commercial Procedure Law No. 13 of 1990 (CCP Law), which previously gov-
erned arbitration proceedings seated in Qatar.40 The new Qatar Arbitration 
Law applies to both domestic and international arbitration.41 It is covered in 38 
Articles and it is intended to alleviate many of the shortcomings of arbitration 
articles under the CCP Law.42 For instance, it achieves important reforms in a 
number of areas such as:
– the requirement for a valid arbitration agreement;43
– clarity on recognition;44
– enforcement and challenges of arbitral awards;45
– the power of arbitrators to grant interim measures and make preliminary 

orders;46 and
– the power of the parties to choose arbitral proceedings, i.e., venue, language, 

method of appointment of arbitrators.47
The new Qatar Arbitration Law also aims to strengthen international inves-
tors’ confidence in investment by providing effective resolution of potential 
international disputes in Qatar.48 Moreover, Qatar was at the forefront of the 

38  Zain Sharar, ‘An Examination of the Basic Principles in the New Qatar Arbitration Law 
Measured Against the UNCITRAL Model Law as an International Benchmark’, The Legal 
& Judicial Journal-Ministry of Justice-State of Qatar 1 (June 2017); unlike Article 12(1) of the 
UNCITRAL Model Law.

39  Julian Bailey, Michael Turrini & Verena Groß, Arbitration in Qatar, Lexology, White & 
Case LLP, 11 Dec. 2018, available online at https://www.lexology.com/library/detail.aspx?g 
=5658ef84-294e-4e0e-b59e-488b8e7256cc (accessed 3 May 2021).

40  Arts. 190-210, Civil and Commercial Procedure 1990.
41  Article 2, Civil and Commercial Arbitration Law 2017.
42  Aida Maita, Development of a Commercial Arbitration Hub in the Middle East: Case  

Study—The State of Qatar, Golden Gate University (2013), p. 67.
43  Article 7, Civil and Commercial Arbitration Law 2017.
44  Ibid., Article 34.
45  Ibid., Article 33.
46  Ibid., Article 17.
47  Ibid., Articles 11(4), 19, 20 and 22.
48  Zain Sharar, An Examination of the Basic Principles in the New Qatar Arbitration Law 

Measured against the UNCITRAL Model Law as an International Benchmark, The Legal & 
Judicial Journal-Ministry of Justice-State of Qatar, Vol. 1, June 2017: “Empirical research by 
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Arab countries that were chosen as a seat of arbitration in cases deliberated 
before the arbitration bodies, which were formed under the supervision of the 
Arbitration Court of the International Chamber of Commerce in Paris, noting 
that Qatar hosted 12 arbitration cases in 2019.49

The accepted definition of ‘arbitration’ is the voluntary resolution of a dis-
pute between parties by submitting the dispute to a chosen fair and impartial 
third party, with both parties agreeing in advance, to respect and abide by the 
final award issued by the arbitrator.50 Qatari lawmakers have now embarked 
on the introduction of dispute resolution for foreign investor dispute methods 
beyond litigation.

The laws governing arbitration differ from jurisdiction to jurisdiction, requir-
ing foreign investors to be aware of prevailing and applicable arbitration rules. 
International coordination has eased this uncertainty through the uniform 
application of the International Chamber of Commerce (ICC) and UNCITRAL 
Rules, although there remain differences from state to state. Both the ICC Rules 
and the UNCITRAL Rules permit the arbitral tribunal to set up rules for their 
proceedings and provide that in the absence of an agreement on choice of 
law, the tribunal shall select the law it deems most appropriate.51 Furthermore, 
under both sets of rules, the tribunal has final authority on questions chal-
lenging the applicability of the rules to the question in dispute. Nevertheless, 
the ICC Rules provide for arbitration in an institutional setting, while the 
UNCITRAL Rules provide for arbitration on an ad hoc.52 However, Qatari courts 
will not enforce judgments or awards from other courts in disputes emanating 
from investment agreements made under the jurisdiction of other nations.53 
The parties sometimes find it difficult to enforce both domestic and foreign 

financial economist Mona Bsesi shows the importance of effective dispute mechanisms 
to investment and economic development”.

49  Qatar committed to alternative means of resolving commercial disputes, The Peninsula 
(3 December 2020), available online at https://thepeninsulaqatar.com/article/03/12/ 
2020/Qatar-committed-to-alternative-means-of-resolving-commercial-disputes 
(accessed 10 April 2021).

50  Arbitration (West’s Encyclopedia of American Law, 2008) in Shirley Ayangbah & Liu Sun, 
‘Using Arbitration for Resolving Foreign Investment Disputes: A Comparative Study of 
Laws on Arbitration in Ghana and China’, Journal of Politics and Law 9(7) (2016): 1-8.

51  United Nations Commission on International Trade Law, ‘UNCITRAL Arbitration Rules: 
Survey and Comparison’, 3 Md. Journal of International Law 3 (1978): 421-426, available online 
at http://digitalcommons.law.umaryland.edu/mjil/vol3/iss2/12 (accessed 3 August 2021).

52  UNCITRAL Yearbook, 4(2) (1976); Ulrich Schroeter, ‘Ad Hoc or Institutional Arbitration: A 
Clear-Cut Distinction? A Closer Look At Borderline Cases’, Contemporary Asia Arbitration 
Journal 10(2) (2017): 141-199.

53  Report of U.S. Department of the State on 2019 Investment Climate Statements: Qatar (2019), 
available online at https://www.state.gov/reports/2019-investment-climate-statements/
qatar (accessed 10 February 2021).
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awards in Qatar, as the judgment debtor can challenge the arbitral award at the 
time of enforcement.54

Furthermore, Cabinet Decision No. 5/8 of 2006 established the Qatar 
International Centre for Conciliation and Arbitration (QICCA) under the aus-
pices of the Qatar Chamber of Commerce and Industry to create an efficient 
and swift mechanism to settle disputes between Qatari enterprises or between 
national companies and their foreign counterparts. For instance, it has 
recorded a steady year-on-year increase in the caseload of arbitration cases, 
mainly construction-related and service agreement disputes. The UNCITRAL 
Rules are the basis for the arbitration rules for the QICCA. The Centre is a 
full member of the International Federation for Commercial Arbitration 
Institutions (IFCAI). Arbitration, therefore, is a well-established part of the 
Qatar dispute resolution landscape.

2.1 Importance of Article 16 under the New Qatar Investment Law
In the now-repealed Article 11 of Law No. 13 of 2000 on the Regulation 
of the Investment of Non-Qatari Capital in the Economic Activity, it was 
stated: ‘[a]ll disputes between non-Qatari investors and other parties shall 
be resolved through local or international arbitration’. Dispute settlement 
was thus restricted to arbitration only. In contrast with Article 16 of the new 
Qatar Investment Law No. 1/2019, the legislator has now broadened dispute 
resolution options for foreign investors beyond arbitration by stating: ‘unless 
it is a labour dispute, the non-Qatari investor may agree to settle any dispute 
between them and others through arbitration or any other means of settling 
disputes in accordance with law’. Thus, if investment disputes occur, Qatar 
accepts binding international arbitration.55 Qatar Investment Law No. 1/2019 
refers to alternative dispute resolution (ADR) in addition to arbitration, 
whereas Qatar Law No. 13/2000 referred only to arbitration. Thus, the inno-
vation of Article 16 is the embrace of alternative forms of dispute resolution 
beyond the traditional mechanism.

While formal dispute resolution by judicial mechanisms such as the formal 
courts are recognized and are valid means to resolve disputes, informal dispute 

54  Hasan el-Shafiey, Mahmoud Abuwasel, Shahab Siddiqui and Salman Mahmood, Sultan 
Al-Abdulla & Partners, ‘Arbitration procedures and practice in Qatar: Overview’, Thomson 
Reuters Practical Law (1 October 2017), available online at https://uk.practicallaw.thomson 
reuters.com/w-011-1052?transitionType=Default&contextData=(sc.Default)&firstPage 
=true (accessed 10 April 2021).

55  Report of U.S. Department of the State on 2019 Investment Climate Statements: Qatar (2019), 
available online at https://www.state.gov/reports/2019-investment-climate-statements/
qatar (accessed 10 April 2021).
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resolution with less legalistic arts in forms of proceedings and procedure is best 
suited to resolve most disputes.56 Importantly, Article 16 distinguishes foreign 
investor disputes as either being labour disputes or non-labour disputes. Qatari 
legislator has exempted labour disputes for foreign investors since the resolu-
tion of employment disputes has traditionally been the domain of State Courts 
(Special Committees such as Labour Dispute Settlement Committee in Qatar).

The Committee for resolving labour disputes in Qatar is to expedite the res-
olution of labour disputes and ease the relevant litigation procedures for work-
ers. The Labour Department at the Ministry of Administrative Development, 
Labour & Social Affairs manages these mechanisms internally due to the 
subordination relation between the employer and employee. Such a relation 
never exists in investment; however, will the mentioned order followed by the 
Legislator in the Labour Law for solving labour dispute be the same in solving 
the dispute in foreign investment? In contrast, since the legislator was silent 
about the types of mechanisms other than arbitration to solve foreign invest-
ment disputes; hence, will those remain the same as for labour disputes?

However, the term ADR has attracted a great deal of attention in legal and 
quasi-legal fields since the mid-1980s.57 ADR can be understood as an interna-
tional dispute resolution mechanism that is an alternative to so-called ‘primary 
methods’ for resolving investment disputes.58 There are several forms of ADR 
in general and there are numerous methods for resolving the arguments in the 
Middle East in particular such as religion, tradition, and culture that they are 
still the main sources for resolving the disputes.59 For instance, the rituals of 
muṣālaḥa (reconciliation) and ṣulḥ (settlement) are the Arab–Islamic culture of 
approaching conflict resolution in the Middle East.60 Also, ṣulḥ has been pre-
ferred by the Arabic tradition as a concept of reconciliation and settlement over 

56  Michael Palmer & Simon Roberts, Dispute Processes: ADR and the Primary Forms of 
Decision Making (Cambridge: Cambridge University Press, 2005).

57  Nicholas Gould, ‘Adjudication and ADR: An overview’, (2007), available online at https://
www.fenwickelliott.com/sites/default/files/nick_gould_-_adjudication_and_adr_-_an 
_overview_matrics_paper.indd_.pdf (accessed 15 June 2021).

58  United Nations, Conference on Trade and Development, Investor–State Disputes: Prevention 
and Alternatives to Arbitration, New York and Geneva, 2010, available online at https://
unctad.org/system/files/official-document/diaeia200911_en.pdf (accessed 15 June 2021).

59  Hazhar Jawhar Agha et al., ‘Comparison of Alternative Dispute Resolution (ADR) in 
the UK in Contrast With Australia and Its Advantages for Iraq, Kurdistan’, Journal of 
Contemporary Issues in Business and Government 27(1) (2021).

60  George Irani, ‘Islamic Mediation Techniques for Middle East Conflicts’, MERIA Journal 3(2) 
(2000): 1-17.

Downloaded from Brill.com05/19/2023 07:36:30PM
via free access

https://www.fenwickelliott.com/sites/default/files/nick_gould_-_adjudication_and_adr_-_an_overview_matrics_paper.indd_.pdf
https://www.fenwickelliott.com/sites/default/files/nick_gould_-_adjudication_and_adr_-_an_overview_matrics_paper.indd_.pdf
https://www.fenwickelliott.com/sites/default/files/nick_gould_-_adjudication_and_adr_-_an_overview_matrics_paper.indd_.pdf
https://unctad.org/system/files/official-document/diaeia200911_en.pdf
https://unctad.org/system/files/official-document/diaeia200911_en.pdf


12 Yaacoub

Arab Law Quarterly 35 (2021) 1-25

formal litigation.61 However, Middle Eastern civil disputes where one party is a 
foreign national typically do not utilize mediation as a settlement mechanism.62 
It has been only natural for Islam and Sharīʿah for calling to settle the problems 
amicably, as the rise of Islam was accompanied by a request for peace.63 For 
instance, negotiation has proven to be a strategic tool to enhance cultural heri-
tage protection while allowing sustainable development.64

Those forms of ADR have quite some profits, as they are quicker in reach-
ing a final decision, they avoid formal legal action by using amicable means, 
and they are binding as a final decision with lower costs of justice. Whereas, 
in contrast, they have some disadvantages especially if the parties fail to vol-
untarily honour the agreement or resolution reached in mediation, concilia-
tion, or arbitration, the other party will be bound to resort to a court to have it 
enforced.65

2.2 Emergence of Mediation
Mediation is defined by the United Nations as ‘a process whereby a third party 
assists two or more parties, with their consent, to prevent, manage or resolve 
a conflict by helping them to develop mutually acceptable agreements’.66 As 
costs and time relating to international arbitration continue to increase, more 
consideration has been given to mediation as a method of dispute resolution. 
Thus, mediation of investment disputes should be encouraged.67 Moreover, 
experts agreed that mediation had to be open enough to be triggered by and 

61  Walid Iqbal, ‘Courts, Lawyering, and ADR: Glimpses into the Islamic Tradition’, Fordham 
Urb. Law J 28(4) (2008) 28(4): 1035, 1037-1038.

62  Arthur J. Gemmell, ‘Commercial Arbitration in the Islamic Middle East’, Santa Clara J. Int’l 
L. 5 (2006): 170 (maintaining foreign investors must know the role of religion in commer-
cial arbitration in the Middle East).

63  Bashar Malkawi, Using Alternative Dispute Resolution Methods to Resolve Intellectual 
property Disputes in Jordan, California Western International Law Journal 43(1) (2012).

64  Amanda Perry-Kessaris (ed.), Socio-legal Approaches to International Economic Law: Text, 
Context, Subtext (New York: Routledge, 2013), p. 191.

65  Raúl Herrera Hazas, ‘ADR: Pros and Cons’, Lexology (19 March 2020), available online at 
https://www.lexology.com/library/detail.aspx?g=981ed4a1-c893-4989-85a8-f27072f3ba77 
(accessed 17 June 2021).

66  United Nations, UN Guidance for Effective Mediation (2012), available online at http://
www.un.org/wcm/webdav/site/undpa/shared/undpa/pdf/UN%20Guidance%20for%20
Effective%20Mediation.pdf (accessed 10 May 2020).

67  Jack J. Coe, Jr., ‘Should Mediation of Investment Disputes be Encouraged, and, if so, by 
Whom and How?’ in Contemporary Issues in International Arbitration and Mediation: The 
Fordham Papers (Leiden: Brill | Nijhoff, 2009), p. 339-357. DOI: https://doi.org/10.1163/ej 
.9789004182912.i-452.102.
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involve actors beyond the parties involved in international investment dis-
putes today, that is, states and investors.68

The flexibility involved in mediation eliminates many of the hurdles of the 
arbitration including bypassing disclosure requirements.69 There are no gen-
eral provisions under Qatari Law specifically addressing mediation, although, 
importantly, Qatar did become a signatory in August 2019 to the ‘UN Convention 
on International Settlement Agreements Resulting from Mediation’, also 
known as the Singapore Mediation Convention. This Convention is a new mul-
tilateral treaty developed by UNCITRAL providing a uniform, efficient frame-
work for the recognition and enforcement of mediated settlement agreements 
resulting from international and commercial disputes possibly conducted in 
foreign jurisdictions.

Qatar was the 46th country to adopt the Singapore Mediation Convention, 
which will represent a significant international and modern of Qatar’s legal 
system for the companies investing in Qatar. Its early adoption reflects its 
keenness to create an investor-friendly atmosphere in Qatar for foreign inves-
tors. Under Article 14(1), the Singapore Convention agreement entered into 
force in September 2020. The implementation of the Singapore Convention 
will provide less expensive and confrontational means of resolving disputes 
with the use of mediation in Qatar.

Mediation is not an entirely new phenomenon in Qatar. Various foreign 
institutions have offered mediation services in Qatar such as the International 
Chamber of Commerce (ICC) through its ICC Qatar National Committee. 
In addition, the Qatar International Court and Dispute Resolution Centre 
(QICDRC) has been offering mediation services following its own QICDRC 
Mediation Rules since March 2020.70 It describes the Commencement of the 
Mediation in three ways:71

68  Investment-Related Dispute Settlement: Reflections on a New Beginning, Results of an IISD 
Expert Meeting, Montreux, Switzerland, IISD Investment and Sustainable Development 
Program, February 2015.

69  Christina Hioureas & Shrutih Tewarie, ‘A New Legal Framework for the Enforcement of  
Settlement Agreements Reached through International Mediation: UNCITRAL Con-
cludes Negotiations on Convention and Draft Model Law’, European Journal of International 
Law, 2018, available online at https://www.ejiltalk.org/a-new-legal-framework-for-the 
-enforcement-of-settlement-agreements-reached-through-international-mediation 
-uncitral-concludes-negotiations-on-convention-and-draft-model-law/ (accessed 10 May  
2020).

70  Qatar International Court and Dispute Resolution Centre, Mediation Rules, 2020, available 
online at https://www.qicdrc.gov.qa/sites/default/files/s3/wysiwyg/mediation_booklet 
_english.pdf (accessed 2 May 2020).

71  Article 3 of the QICDRC Mediation Rules, available online at https://www.qicdrc.gov.qa/
sites/default/files/s3/wysiwyg/mediation_booklet_english.pdf (accessed 2 May 2021).
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a. by the Court or the Regulatory Tribunal (with the agreement of the 
parties);

b. under a contractual provision to refer to mediation; and
c. at the voluntary request of one or more parties to a dispute (with the 

agreement of the other party/parties).
Others suggested that a mediation culture could be fostered among judges and 
arbitrators, who could order mediation before asserting jurisdiction, as is the 
case with court-ordered mediations in the United States.72 Article 16 of the 
Qatar Investment Law, in addition to the Singapore Convention, represents 
significant modernisation of Qatar’s legal system and now places mediation 
on a more solid legal foundation. Furthermore, the Singapore Convention 
will also ensure that any settlement reached by parties becomes binding and 
enforceable under a simplified and streamlined procedure. Nevertheless, the 
courts in Qatar can refuse to grant relief on the grounds laid down in Article 5 
of the Convention73 including:74
a. if one of the parties to the settlement agreement was suffering from an 

incapacity;
b. if the settlement agreement is not binding, null and void, inoperative, or 

incapable of being performed under the law to which it is subjected;

72  Investment-Related Dispute Settlement: supra note 68.
73  Article 5. Grounds for refusing to grant relief: 2. ‘The competent authority of the Party to the 

Convention where relief is sought under article 4 may refuse to grant relief at the request 
of the party against whom the relief is sought only if that party furnishes to the competent 
authority proof that: (a) A party to the settlement agreement was under some incapacity; 
(b) The settlement agreement sought to be relied upon: (i) Is null and void, inoperative or 
incapable of being performed under the law to which the parties have validly subjected 
it or, failing any indication thereon, under the law deemed applicable by the competent 
authority of the Party to the Convention where relief is sought under article 4; (ii) Is not 
binding, or is not final, according to its terms; or (iii) Has been subsequently modified; 
(c) The obligations in the settlement agreement: (i) Have been performed; or (ii) Are not 
clear or comprehensible; (d) Granting relief would be contrary to the terms of the settle-
ment agreement; (e) There was a serious breach by the mediator of standards applicable 
to the mediator or the mediation without which breach that party would not have entered 
into the settlement agreement; or (f) There was a failure by the mediator to disclose to the 
parties circumstances that raise justifiable doubts as to the mediator’s impartiality or inde-
pendence and such failure to disclose had a material impact or undue influence on a party 
without which failure that party would not have entered into the settlement agreement. 
1. The competent authority of the Party to the Convention where relief is sought under 
article 4 may also refuse to grant relief if it finds that: (a) Granting relief would be contrary 
to the public policy of that Party; or (b) The subject matter of the dispute is not capable of 
settlement by mediation under the law of that Party’.

74  Pamela McDonald, Qatar Adopts Singapore Mediation Convention, 2019, available online  
at https://www.pinsentmasons.com/out-law/analysis/qatar-adopts-singapore-mediation 
-convention (accessed 12 May 2020).
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c. if there was a serious breach by the mediator of standards, without which 
that party would not have entered into the settlement agreement; and

d. if granting relief would be contrary to the public policy of Qatar.

2.3 Growth of the ‘Conciliation’ Approach
Conciliation is a formal and structured process of facilitated negotiations.75 
UNCITRAL Model Law on International Commercial Conciliation (2002) 
defines conciliation as:

[…] a process, whether referred to by the expression conciliation, media-
tion or an expression of similar import, whereby parties request a third 
person or persons (the conciliator) to assist them in their attempt to 
reach an amicable settlement of their dispute arising out of or relating 
to a contractual or other legal relationship. The conciliator does not have 
the authority to impose upon the parties a solution to the dispute.76

Conciliation not only mitigates the risk of differences developing into dis-
putes but also improves communication and creates an atmosphere of trust 
and cooperation that is conducive to constructive negotiation.77 The process 
of conciliation usually focuses strongly on working out a concrete solution 
to a dispute rather than improving the relationship between the disputants. 
Conciliation is often termed ‘non-binding arbitration’.78

In this regard, the Ministry of Justice in Qatar discussed a mechanism for 
establishing conciliation and reconciliation centres in civil and commercial 
disputes, to reduce the burden on judicial departments and investigation cen-
tres regarding violations that occur between individuals such as:
– construction, demolition, and construction;
– work and loan claims;
– bank debts;
– financial transactions;
– drafting and registration of contracts;

75  Henry Brown et al. (eds.), Brown & Marriott’s ADR Principles and Practice (City: Sweet & 
Maxwell, 1993) in Olive du Preez, ‘Conciliation: A founding element in claims manage-
ment’, Procedia—Social and Behavioral Sciences (2014): 117, 119.

76  UNCITRAL, ‘Model Law on International Commercial Conciliation with Guide to 
Enactment and Use 2002’, available online at https://www.uncitral.org/pdf/english/texts/
arbitration/ml-conc/03-90953_Ebook.pdf (accessed 9 May 2020).

77  Christopher Moore, The Mediation Process Practical: Strategies for Resolving Conflict (San 
Francisco: Jossey-Bass Publishers, 1996) in Olive du Preez, supra note 75.

78  United Nations Conference on Trade and Development, ‘Investor–State Disputes: Preven-
tion and Alternatives to Arbitration’ (UNCTAD, 2010), available online at https://unctad 
.org/en/Docs/diaeia200911_en.pdf (accessed 3 June 2020).
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– commercial transactions; and
– property, and real estate disputes.
For instance, conciliation occurs whenever a company or business owner com-
mits a violation, with a fine of QR50 000 according to the fine prescribed in 
the Municipalities Law, Roads, or Construction Works. At that moment, the 
Reconciliation Centre concludes a reconciliation between the violator and the 
party concerned to settle the dispute and reduce the fine to QR25 000, but, in 
case of dissatisfaction, they resort to the competent court. The use of concili-
ation is to gain time and for fear of the impact of these violations on its com-
mercial reputation, and instead of bearing the burden of litigation procedures.

In May 2012, the Qatar International Centre (QICCA) adopted the model 
rules prepared by the UNCITRAL in organizing conciliation and arbitration 
procedures.79 To initiate the conciliation process under the QICCA Conciliation 
Rules, a party must file a conciliation request, setting out a precis of the dispute, 
with the QICCA, and pay the required fee. With the potential to become one 
of the international centres for settling commercial and economic disputes, 
‘QICCA’ has settled commercial disputes cases having financial involvement 
of more than QR 1.5 billion in 2016.80 Once again, Article 16 of the new Qatar 
Investment Law has more formally grounded this pre-existing dispute resolu-
tion mechanism.

2.4 Development of Dispute Resolution in the Qatar Financial Centre
In 2009, the Qatar International Court and Dispute Resolution Centre 
(QICDRC) was established as the main judicial organ for the Qatar Financial 
Centre (QFC).81 The QICDRC is a world-class international court, alternative 
dispute resolution centre and regulatory tribunal with judges and staff drawn 
from diverse jurisdictions worldwide.82 The judges come from a variety of civil 
and common-law jurisdictions. This attracts greater FDI due to the inclination 

79  Qatar International Centre for Conciliation and Arbitration, ‘Rules of Conciliation and 
Arbitration’, available online at http://qicca.org/wp-content/uploads/2016/08/QICCA 
_Rules_Eng.pdf (accessed 2 May 2020).

80  Qatar Chamber, Number of cases settled by ‘QICCA’ increasing every year, Sheikh Thani 
(6 February 2017), available online at https://www.qatarchamber.com/number-of-cases 
-settled-by-qicca-increasing-every-year-sheikh-thani/ (accessed 14 May 2020).

81  Francis Botchway & Andrew Dahdal, ‘A Decade of Development: The Civil and Commercial 
Court of the Qatar Financial Centre’, 34 Arab Law Quarterly (2020): 59-73. Qatar 
International Court and Dispute Resolution Centre, ‘History: The Origins of the Court/
QICDRC’, available online at https://www.qicdrc.gov.qa/history-origins-court (accessed  
2 May 2020).

82  Rt. Hon Lord Thomas of Cwmgiedd, The Origins of the Court, QICDRC, available online at 
https://www.qicdrc.gov.qa/president-message (accessed 2 May 2021).

Downloaded from Brill.com05/19/2023 07:36:30PM
via free access

http://qicca.org/wp-content/uploads/2016/08/QICCA_Rules_Eng.pdf
http://qicca.org/wp-content/uploads/2016/08/QICCA_Rules_Eng.pdf
https://www.qicdrc.gov.qa/history-origins-court
https://www.qicdrc.gov.qa/president-message


17INVESTMENT DISPUTES IN QATAR

Arab Law Quarterly 35 (2021) 1-25

of promoting the rule of law and protect property rights and can be under-
stood to provide more efficiency in the law, better contract enforcement, more 
judicial autonomy, and more market-oriented regulation.83

In June 2019, QICDRC entered into an arrangement with the World Bank and 
Washington-based International Centre for Settlement of Investment Disputes 
(ICSID). The agreement is based on Article 63 of the ICSID Convention and 
provides for the possibility of holding ICSID hearings at QICDRC’s facilities, 
reinforcing ICSID’s truly global presence and services.84 According to the pact, 
QICDRC and ICSID will be able to conduct all or any part of the arbitration 
proceedings at the seat of their respective centres with each party benefiting 
from prioritized access to the facilities and services offered at the other party’s 
centre, including meeting rooms, offices, and interpretation and translation 
services.85 Moreover, it will constitute an attractive and ideal platform for for-
eign investors to manage their disputes in the region.

The Qatar International Court has jurisdiction over civil and commercial 
disputes arising between QFC-registered companies, the QFC itself, or entities 
that QFC or a company with which a QFC-registered entity has contracted.86 
The main advantages of the QFC for foreign investors include:
a. not be subjected to any expropriation or confiscation measures or any 

restrictions on private ownership;
b. have the freedom to repatriate profits on investments;
c. have the freedom to recruit and employ people based on their terms. 

However, such terms shall be subject to Regulations and international 
treaties on employment ratified by the State;

d. not be subjected to any taxes except those prescribed by Regulations; and
e. be allowed to own up to 100% by persons or companies whether national, 

non-national, resident or non-resident in the State.
Dispute resolution in the QFC has been more accommodating of ADR mecha-
nisms. In this regard, the QICDRC Chief Executive Officer said:

83  Hoon Lee, Glen Biglaiser & Joseph L. Staats, Legal System Pathways to Foreign Direct 
Investment in the Developing World, Foreign Policy Analysis 10(4) (2014): 393-411, avail-
able online at https://doi.org/10.1111/fpa.12026 (accessed 2 July 2021).

84  ICSID, ICSID Concludes Cooperation Agreement with the Qatar International Court 
and Dispute Resolution Centre, News Releases, 16 June 2019, available online at https://
icsid.worldbank.org/news-and-events/news-releases/icsid-concludes-cooperation 
-agreement-qatar-international-court-and (accessed 2 July 2021).

85  Santhosh Perumal, ‘QICDRC sign deal to become hub for dispute resolution’, ISDS 
Platform, 16 June 2019, available online at https://isds.bilaterals.org/?qicdrc-sign-deal-to 
-become-hub-for&lang=es (accessed 3 July 2021).

86  Article 8 of QFC Law of 2005.
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Since the welcome enactment of Law No. 2 of 2017, parties who seat their 
arbitrations in Qatar have been able to elect the Qatar International Court 
as the competent court of arbitration. We have published, on the QICDRC 
website, a model clause that parties can use for this purpose. The recent 
ruling confirms the Court’s jurisdiction to act as the competent judicial 
authority once the parties have elected it to perform that role, regardless 
of where the parties themselves are located.87

He added,

QICDRC seeks to activate the mechanisms of enforcement of judicial 
decisions at the international level […] We aim is to provide a global 
model for an effective judicial system that adopts international best prac-
tices in arbitration and dispute resolution to advance Qatar’s profile as an 
advocate of rule of law.88

Another indication to fit the other means of settlement foreign investments 
disputes from Article 16 (Law No. 1/2019) under the international umbrella and 
to attract FDI since QICDRC support strong and independent judicial systems 
by adhering to the rule of law. This will provide greater assurance to investors 
that they will receive fair and effective resolution of disputes not only with the 
government, but also with private parties.89

3 Online Dispute Resolution (ODR) for Foreign Investment Disputes

According to the International Telecommunication Union (ITU), the number 
of Internet users globally as at the end of 2019 is 53.6% of the global population 
(or 4.1 billion people) compared with 16.8% (or under 1.5 billion) in 2005.90 
With this increase in Internet use and its development in the 21st century into 

87  QICDRC, ‘Qatar International Court Confirms Status as Opt-In Court of Arbitration, Note 
on Ruling following case of C v. D’, 27 March 2021, available online at https://www.qicdrc 
.gov.qa/news-item/qatar-international-court-confirms-status-opt-court-arbitration 
(accessed 12 Aug. 2020).

88  Perumal, supra note 85.
89  Hoon Lee, Glen Biglaiser & Joseph L. Staats, ‘Legal System Pathways to Foreign Direct 

Investment in the Developing World’, Foreign Policy Analysis 10(4): 393-411, available 
online at https://doi.org/10.1111/fpa.12026 (accessed 2 July 2020).

90  International Telecommunication Union, ‘Statistics’, 2019, available online at https://
www.itu.int/en/ITU-D/Statistics/Pages/stat/default.aspx (accessed 14 May 2020).
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essentially a public good, the Internet has influenced more than one-half of 
the global population in many areas of life—including law.91 This impact will 
necessitate the need for a new tool, resources, and expertise to respond to the 
inevitable disputes arising from Internet transactions and use. That same tech-
nology is now being used to facilitate dispute resolution.

Online Dispute Resolution (ODR) has in recent years developed into an 
important tool where parties can seek swift and efficient resolution to their dis-
putes in a non-traditional context. Cortés has often referred to ODR as a form 
of ADR, which takes advantage of the speed and convenience of the Internet 
and Information Communication Technology.92 ODR is also an avenue that is 
low cost, more flexible, and fast but also importantly avoids jurisdictional and 
choice of law problems. ODR, however, also has some disadvantages prevent-
ing users from putting their full trust in this novel method of ADR. The main 
disadvantages include issues concerning authenticity of documentation, con-
fidentiality, accessibility, and the protection of all due process rights.93

From 1990 to 1994, ODR was in a test phase.94 In 2001, an institutional phase 
began during which ODR techniques were introduced into institutions such as 
the courts and other administrative authorities.95 In 2019, the secretariat of the 
UNCITRAL, noted that parties to a contract might opt for an ODR mechanism 
for some or all categories of disputes arising from their contract subject to limi-
tations imposed by law.96 However, due to the current COVID-19 pandemic, the 
use of online technology has expanded access to education and recently, also 
to law.

Nevertheless, critics of expanding the scope of ODR to include dispute reso-
lution on product liability, personal injury, domestic, and other ‘emotionally 

91  Ethan Katsh et al. (eds.), ODR Theory and Practice (City: Eleven International Publishing, 
2013), p. 23.

92  Pablo Cortés, ‘What should the ideal ODR system for e-commerce consumers look like?’, 
The Hidden World of Consumer ADR: Redress and Behaviour (Oxford: CSLS, 2011).

93  Bartosz Ziemblicki, ‘Going Online: Is the World Ready to Replace Litigation with Online 
Dispute Resolution Mechanisms?’, Wroclaw Review of Law, Administration & Economics, 
December 2015.

94  Melissa Conley Tyler & Di Bretherton, ‘Seventy-six and counting: An analysis of ODR 
sites’, CEDIRE (2003): 13-29 in Arno Lodder et al. (eds.), ‘Essays on legal en technical 
aspects of Online Dispute Resolution’, CEDIRE (2004).

95  Karolina Mania, ‘Online dispute resolution: The future of justice’, International Compara-
tive Jurisprudence 1(1) (2015): 76-86.

96  UNCITRAL, Notes on the Main Issues of Cloud Computing Contracts (prepared by the sec-
retariat of the United Nations Commission on International Trade Law, 2019), available 
online at https://uncitral.un.org/en/cloud/drafting%20a%20contract (accessed 14 May  
2020).
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charged’ disputes argue that ODR is not effective because the face-to-face ele-
ment of negotiating is removed. What is implied is that non-verbal cues are 
not available to supplement a party’s actions, which may hinder the parties’ 
ability to reach a mutually acceptable agreement.97 Some countries are largely 
encouraging ODR as an efficient mechanism for resolving disputes during the 
COVID-19 pandemic. For instance, China was promoting ODR even before 
the coronavirus outbreak, although recently in March 2020, Chinese authori-
ties encouraged the expansion of ODR as a vector through which the Chinese 
economy could be rebooted while still maintaining control over the spread 
of COVID-19.98 In contrast to Qatari Investment Law No. 1/2019, this expan-
sion included labour- and work-related disputes involving medical consider-
ations.99 Furthermore, in India, the argument for ODR is growing stronger.100 
In April 2020, the Indian Supreme Court issued a circular detailing the stan-
dard operating procedure to ease the processes of mentioning, e-filing, and 
video conferencing of hearings amid the COVID-19 lockdown.101 In addition, in 
some Sub-Sahara African countries such as Kenya and Uganda, by March 2020, 
law and order have not been suspended although a stay-at-home order was in 
force. ODR has adequately filled the vacuum and created by the peculiar situ-
ation occasioned by the COVID-19 Pandemic.102 In Hong Kong, the COVID-19 
inspired Online Dispute Resolution (ODR) Scheme ‘eBRAM’ was launched in 

97  Elizabeth Juliano, The Evolution, Benefits, and Challenges of Alternative Dispute Resolution 
and Online Dispute Resolution (Ohio: Litigation Management Inc., 10 June 2019), available 
online at https://www.lmiweb.com/article/evolution-benefits-and-challenges-alternative 
-dispute-resolution-and-online-dispute (accessed 14 May 2020).

98  Vincent Chow, ‘China Pushes for Increase in Online Dispute Resolution as It Reboots 
Economy’, Law.com (19 March 2020), available online at https://www.law.com/international 
-edition/2020/03/19/china-pushes-for-increase-in-online-dispute-resolution-as-it 
-reboots-economy/ (accessed 10 May 2020).

99  Zhu Jian, ‘Epidemic prevention and control and public enterprises resumed production 
complex legal services guide’, Ministry of Justice Government Network (3 March 2020), 
available online at http://www.moj.gov.cn/government_public/content/2020-03/03/tzwj 
_3243112.html (accessed 16 May 2020).

100 Indulekha Aravind, ‘Online dispute resolution gaining momentum in India’, (12 January  
2020), available online at https://government.economictimes.indiatimes.com/news/digital 
-india/online-dispute-resolution-gaining-momentum-in-india/73211183; https://online 
mediationcenter.ac.in/; https://presolv360.com/about_us (accessed 14 May 2020).

101 Shalvi Mehta, Is Online Dispute Resolution the need of the hour?, (29 April 2020), available 
online at https://www.barandbench.com/columns/is-online-dispute-resolution-the-need 
-of-the-hour (accessed 14 May 2020).

102 Morenike Obi-Farinde, ODR in Africa: The Emergent Face of Dispute Resolution Post 
COVID-19 (April 2020), available online at https://www.mediate.com/articles/obi-odr 
-africa.cfm (accessed 14 May 2020).
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June 2020.103 The platform will employ blockchain and artificial intelligence 
technology.104

However, this new way of settlement will fit under the other means that can 
be provided from Article 16 from Law No. 1/2019 due to the current Covid-19 
pandemic. This last one has expanded the uses of online technology in our 
normal life, especially in areas such as medicine and education, so too has ODR 
received unprecedented interest and attention from many governments and 
individuals as a new technique for resolving disputes. The coronavirus pan-
demic has encouraged the use of technology by creating new arbitration plat-
forms that are proving to be efficient. For instance, all QICCA activities would 
continue to run through the online system as a commitment to the instruc-
tions of the Ministry of Health in combating COVID-19,105 such as remote com-
munication through video conference matched legal requirements, while all 
proceedings are being conducted through closed TV channels that ensure con-
fidence, maintain corporate trade secrets, and allow for deliberation among 
arbitration members before issuing the final arbitration award.

Moreover, Dalset, Hillblom and Lynn (DHL) in Qatar is following the 
European ODR to solve disputes with their clients.106 This platform is pro-
vided by the European Commission to make online shopping safer and fairer 
through access to quality dispute resolution tools.107 In his turn, Qatari leg-
islator has expanded the digital transformation in commercial transactions 
through the presence of several legislation that supports digital applications 
using modern technological means in civil and commercial trials.108 Hence, 
Qatar has adapted quickly to the current situation of the COVID-19 pandemic 
with the need to reduce personal contact.

103 Steven Grimes et al. (eds.), ‘Hong Kong Introduces COVID-19 Online Dispute Resolution 
Scheme’, Winston & Strawn LLP (27 April 2020), available online at https://www.winston 
.com/en/thought-leadership/hong-kong-introduces-covid-19-online-dispute-resolution 
-scheme.html (accessed 14 May 2020).

104 International Online Dispute Resolution Centre Limited, available online at http://ebram 
.org/ (accessed 14 May 2020).

105 Qatar Chamber, ‘QICCA receives arbitration proceedings electronically’, says Sheikh Thani 
(8 April 2020), available online at https://qatarchamber.com/qicca-receives-arbitration 
-proceedings-electronically-says-sheikh-thani/ (accessed 14 May 2020).

106 Available online at https://www.dhl.com/qa-en/home/footer/dispute-resolution.html 
(accessed 3 September 2021).

107 European Commission, Online Dispute Resolution, available online at https://ec.europa 
.eu/consumers/odr/main/?event=main.home.howitworks (accessed 3 September 2021).

108 QICCA hosts webinar on digital transformation, Qatar Chamber, 12 May 2020, available  
online at https://www.qatarchamber.com/qicca-hosts-webinar-on-digital-transformation/  
(accessed 3 September 2021).
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These circumstances are prevailing in many countries that have also 
switched their court processes to a virtual mode like the United States, China, 
Brazil, UK, Australia, India, and some European Union member states.109 
In addition, many arbitration centres have not stopped working during the 
COVID-19, including the Hong Kong International Arbitration Centre (HKIAC), 
the International Chamber of Commerce (ICC), the International Centre 
for the Settlement of Investment Disputes (ICSID), the London Court of 
International Arbitration (LCIA), the Stockholm Chamber of Commerce (SCC), 
the Singapore International Arbitration Centre (SIAC), and the American 
Arbitration Association (AAA).110

4 Conclusion

For the past 10 years, the focus of Qatar’s investment has been on the develop-
ment of the infrastructure needed to deliver the FIFA Football World Cup in 
2022. Yet another reminder came at the end of 2020, when Doha was selected 
to host the Asian Games in 2030.111 Dispute resolution mechanisms appear to 
be applicable in broader investment disputes falling under the jurisdiction of 
Law No. 1/2019. Importantly, this expanded jurisdiction has two important dif-
ferences when compared to ordinary ADR mechanisms.

First, lawmakers in Qatar intended to place investment disputes at the 
international level by adopting the UNCITRAL Rules in arbitration, mediation, 
or conciliation. This intention is clear but not expressed in Law No. 1/2019. 
Intending to address this concern, Qatar International Court and Dispute 
Resolution Centre (QICDRC), in June 2019 entered into an arrangement with 
the World Bank and Washington-based International Centre for Settlement 
of Investment Disputes (ICSID), as part of plans to enhance its profile in the 
global judicial system and establish itself as a hub for dispute resolution.112 

109 Clyde & Co, COVID-19 Global: Arbitration and court impacts (1 May 2020), available online 
at https://www.clydeco.com/insight/article/covid-19-impact-on-courts-and-arbitration 
(accessed 14 May 2020).

110 Linda Gerstel, Don’t Let a Crisis Go to Waste: Time To Explore Expansion of ODR for 
ADR (17 March 2020), available online at https://www.law.com/newyorklawjournal/ 
2020/03/17/dont-let-a-crisis-go-to-waste-time-to-explore-expansion-of-odr-for-adr/ 
(accessed 10 May 2020).

111 Oil & Companies News, Qatar looks beyond World Cup 2022 as new gas investment 
boom begins, Hellenics Shipping News, 24 March 2021, available online at https://www 
.hellenicshippingnews.com/qatar-looks-beyond-world-cup-2022-as-new-gas-investment 
-boom-begins-says-globaldatas-meed/ (accessed 7 May 2021).

112 ICSID, 2019 ICSID Annual Report, available online at https://icsid.worldbank.org/en/
Documents/ICSID_AR19_EN.pdf (accessed 14 May 2020).
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This constitutes another attractive element for foreign investors in Qatar with 
international standards and accordingly enforces binding international arbi-
tration in disputes between an investor and the state holding ICSID hearings 
at QICDRC’s facilities. Such an agreement outlines strategic cooperation in the 
field of investment dispute resolution and oversees arbitration cases in Qatar 
in line with recent local and international developments.

This would certainly encourage parties inside Qatar to resolve their disputes 
via ADR or ODR especially after that new partnership would catalyse the dis-
semination of knowledge between QICDRC and ICSID in the areas of arbitra-
tion, conciliation, and other alternative methods of dispute resolution. Bearing 
in mind the growing usage of the Internet as a part of our daily lives, there is no 
doubt that ODR will have a growing role to play shortly.

Second, the Qatari lawmakers have not forced foreign investors to follow 
the same procedure applied in Labour Law or the processes of an amicable 
settlement, conciliation, mediation, and arbitration. Gradually, disputants 
refer to these four disputes settlement due to their increased loss of control.113 
Nevertheless, throughout any type of ADR procedure, the disputants retain 
more control over the process as compared to arbitration and litigation, and 
they preserve their right to approve or refuse a proposed settlement or even to 
withdraw from the ADR process entirely.114 This loss of control plays a large role 
in controlling the choice of the means for settling disputes. It is very reason-
able to start the process gradually from the highest point of control in solving 
the dispute to the lowest one.

Nevertheless, in contemporary international investment law, international 
arbitration has established itself as the main option through which foreign 
investors can pursue claims that they have against a host State resulting from 
an investment dispute.115 For instance, in the first 2020 issue of the ICSID 
caseload, the World Bank group statistics indicate that commonly, the types 
of cases administered under the ICSID Arbitration Convention are higher 
than the cases registered for ICSID Conciliation Convention.116 Since 1966, it 
is revealed that arbitration is relied on to a greater degree than concilia-
tion where until June 2020, 89.7% ICSID convention arbitration cases were 

113 Jeswald W. Salacuse, ‘Is There a Better Way? Alternative Methods of Treaty-Based, 
Investor-State Dispute Resolution’, Fordham Int’l L.J. 31 (2007): 138.

114 UNCTAD, Investor–State Disputes: Prevention and Alternatives to Arbitration, 2010, avail-
able online at https://unctad.org/en/Docs/diaeia200911_en.pdf (accessed 13 May 2020).

115 UNCTAD, ibid.
116 ICSID, The ICSID Caseload: Statistics ISSUE 2020-1, available online at https://icsid.world 

bank.org/en/Documents/resources/The%20ICSID%20Caseload%20Statistics%202020 
-1%20Edition-ENG.pdf (accessed 10 May 2020).
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registered against 1.3% cases for conciliation.117 A reason why the state of Qatar 
has given a greater priority to arbitration under an international umbrella as a 
way of settling foreign investment disputes by appointing it in Article 16 of Law 
No. 1/2019. This international umbrella is based on UNCITRAL Rules and the 
IFCAI membership. Therefore, whereas during any investment dispute when 
any aspect of the arbitration proceedings arbitration agreement is silent, the 
rules of the Arbitration Centre/Institution defined in the dispute resolution 
clause shall be applied as default rules, to the extent they are not contrary to 
any mandatory provisions under the Qatari Arbitration Law.118

With Article 16 of Law No.1/2019, Qatar has adopted to a certain extent flex-
ible approach to international arbitration and has given the call for investors 
to choose the way of a settlement that they feel comfortable with, varying from 
ADR under the ICID Rules to ODR under European Rules.

To conclude, as the Sri Lankan Government has clearly been persuaded of 
the need for legal reform for the purposes of attracting FDI,119 we believe that 
Qatar has implemented this with the Law No.1/2019 for Regulating Non-Qatari 
Capital Investment in Economic Activity (‘Qatar Investment Law’). However, 
we cannot agree more with Perry120 about the Ideal Paradigm—legal system—
for attracting FDI, where the laws are stable,121 accessible,122 clear123 and cor-
ruption is low.124 Such features are found in the state of Qatar when publishing 

117 ICSID, ibid.
118 Minas Khatchadourian, The new QICDRC Dispute Resolution Clause, 2017, available  
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121 David Flint et al., ‘Constitutional and Legislative Safeguards for FDI: A Comparative 

Review Utilizing Australia and China’, in Robert Pritchard (ed.), Economic Development: 
Foreign Investment and the Law (Netherlands: Kluwer Law International, 1996), p. 104.

122 Robert Sherwood et al., ‘Judicial Systems and Economic Performance’, Q. Rev. Econ. & Fin. 
34 (1994): 104-105; Commission of the European Communities, Directorate General for 
Economic and Financial Affairs, European Economy: Reports & Studies 25-32 (1993) at 
25-329 (citing the recommendations of the EU/NIS Task Force).
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of Development (Connecticut: JAI Press, 1997), pp. 1, 19.
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99-100; The World Bank argues that, although predictable corruption (i.e. when the 
need for, and the results of, corruption are predictable) results in higher levels of invest-
ment than unpredictable corruption, it is still true that the highest levels of investment 
are found in countries where there is lowest corruption; The World Bank, Combating 
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all its laws clear and in an accessible way to everyone on Al-Meezan (Qatar 
Legal Portal) in both English and Arabic. Further to its occupation of a high 
world ranking in transparency and fighting corruption,125 making Qatar the 
second fascinating country in the Arab world for investment and the 42nd on 
the Global Foreign Direct Investment Country Attractiveness Index in 2020.126

effects on growth and jobs. Countries capable of confronting corruption use their human 
and financial resources more efficiently, attract more investment, and grow more rapidly.

125 Qatar Tribune, ‘Qatar ranks very high globally in fighting corruption’, 29 Jan. 2021, avail-
able online at https://www.qatar-tribune.com/news-details/id/206692/qatar-ranks-very 
-high-globally-in-fighting-corruption (accessed 18 June 2021).

126 A Global Foreign Direct Investment Country Attractiveness Index, Ranking 2020, available 
online at http://www.fdiattractiveness.com/ranking-2020/.
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