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Abstract

While a Constitution embodies the basic principles and laws of a nation, its language 
and text may introduce ambiguity or confusion, especially during implementation of 
its laws. In such situations, interpretation of the text becomes more important than 
the text itself. The Federal UAE Constitution was issued in 1971 and includes a pro-
vision to specify the authority competent to interpret its contents. However, if the 
constitutional text that cited the interpretation jurisdiction of the Court is brief, then 
this research only gains important reason to explore the ambiguities of these texts 
and work. Therefore, this study aims to review and analyze Court rulings according 
to interpretation requests submitted to it from its inception to date. To the best of our 
knowledge, our study is the first to attempt to undertake the Court’s interpretative 
experience into a constructive legal analysis and highlight this genuine constitutional 
competence, which lacks a detailed discussion.
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1 Introduction

The Constitution is the most sublime legal rule as it reflects a nation’s spirit, 
civilization, and general social, political, and economic order. It includes 
rules and basics that define a state’s system of governance; public authorities 
and their competencies; and individual and collective rights and freedoms. 
However, its language and texts may become ambiguous or unclear. Therefore, 
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the need emerges for interpretation to address this ambiguity or doubt. If 
this study were to add to the existing characteristics, then the main feature 
of Constitution is its comprehensiveness instead of details and the setting of 
rules and not their explanation. Moreover, if one of the functions of interpreta-
tion is to elaborate such comprehensiveness and to explain ambiguity, then we 
will discover that interpretation is more important than the text itself.

Even in cases where the constitutional text uses clear language and termi-
nology, disputes or ambiguity during implementation may be raised, which 
necessitates a solution for this dispute and the removal of such ambiguity. In 
this manner, the application of the text will be in accordance with the goal 
pursued by a constitutional legislator.1 In this case, the role of interpretation is 
to apply and implement the text in a straightforward manner without ambigu-
ity or disagreement because it is a necessary process of the constitutional rule. 
In other words, its application should precede real situations, such that the 
correlation between the interpretation of the text and its implementation can 
neither be overlooked nor treated individually. In essence, the correct inter-
pretation of the constitutional rule is the first step to its appropriate imple-
mentation on matched cases. In this regard, the closer the interpretation to 
the meaning and content of the constitutional text, the closer that justice is 
achieved, which is the supreme goal of the legal system in any society. For the 
abovementioned reasons, the interpretation of the constitutional text occu-
pies a vital position within the framework of law, and the means that can be 
used to interpret texts and the party entitled to such interpretation are fre-
quently of interest in this field.

Many constitutions are issued without provisions that specify authorities 
competent to interpret the text. Many bodies can interpret constitutional 
texts, such as constitutional jurists. In this case, interpretation is called juris-
prudential interpretation, which can be performed by legislative authorities. 
Finally, the judiciary can also play a role in judicial interpretation. Conversely, 
other constitutions that contain text that clearly defines the authority respon-
sible for interpreting the text in the event of ambiguity or disagreement in the 
application are issued. Without a doubt, this method is better for clearing dis-
putes and removing ambiguity.

The constitutional legislator of the United Arab Emirates (UAE) accom-
plished much with the adoption of the last method. The Federal Constitution of 
the UAE was issued in 1971, which includes a provision to specify the authority 

1 See the importance of interpretation: Ahmed Salama Badr, The Constitutional Court’s Role in 
the Interpretation of Legal Texts: Egypt, Qatar, Saudi Arabia, Kuwait, Bahrain, Oman, Emirates, 
Jordan, Sudan, and some European Countries (Cairo: Dār al-Nahdah al-ʿArabiyyah, 2016), 
pp. 5-7.

Downloaded from Brill.com05/19/2023 07:36:31PM
via free access



3The Constitutional Interpretation

Arab Law Quarterly 35 (2021) 1-25

competent to interpret its contents. Paragraph 4 of Article 99 stipulated that 
this jurisdiction should be granted to one authority, namely, the Federal 
Court. The Supreme Court’s responsibilities fall within the following constitu-
tional field: ‘[…] interpretation of the provisions of the Constitution, when so 
requested by any Federal authority or by the government of any Emirate. Any 
such interpretation shall be considered binding on all’. Thus, the article limited 
the jurisdiction of interpretation of the Constitution to the Federal Supreme 
Court alone, which is a favourable direction. The Court is also competent to 
monitor the constitutionality of laws. Therefore, it is the custodian of the con-
stitutional text because it is the supreme authority in the Federal Judiciary of 
the state; its decisions are binding on all people and authorities, which is a 
good motivation to raise any dispute in the application of the constitutional 
text and to obligate everyone to follow.2

Federal Law No. 10 of 1973, which is in relation to the Federal Supreme Court, 
issued a text identical to the text of the previous constitutional Article 5/33. 
The jurisdiction of the Federal Supreme Court exclusively stated that, ‘[…] 
interpretation of the provisions of the Constitution upon the request of one 
of the authorities of the Federal or the government of one of the member 
Emirates’. However, this law failed to provide clear details of the extent of the 
Court’s interpretation jurisdiction but only stipulated certain procedures to 
follow before the Court in the case of interpretation (Article 52).

Until the drafting of these provisions, the Court considered many submit-
ted requests for interpretation and solved several disagreements. Moreover, it 
cleared many cases of ambiguities that appeared during the implementation 
of constitutional texts. At the beginning of its inception, the Constitutional 
Chamber of the Court considered the majority of these requests for interpreta-
tion instead of constitutional claims.

To discuss these points, this article will be sectioned into two main points. 
Section 2 focuses on reviewing the procedures for requesting interpretation 
and its ruling. Section 3 focuses on formulating methods that the Federal 
Supreme Court of the UAE may use for the interpretation of the provisions of 
the Constitution.

2 Procedures for Requesting and Judging Interpretation

Article 4/99 clearly stipulates that the Constitution appointed the Federal 
Supreme Court with the essential jurisdiction for interpreting the Constitution, 

2 See A. al-Tabtabai, The Federal System in the Arab Emirates: A Comparative Study (Cairo: New 
Cairo Press, 1978), p. 328.
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which differs from monitoring the constitutionality of laws and limiting the 
right of asylum to federal authorities and Governments of the UAE. However, 
the constitutional provision is not subject to the details, many of which were 
contained in Federal Law No. 10 of 1973 on the Matter of the Federal Supreme 
Court. Afterward, Article 5/33 of this Act emphasized the Court’s interpretive 
jurisdiction, whereas Article 52 contained details of the Court’s proceedings in 
constitutional and other cases. However, the bulk of these proceedings were 
determined by the Court itself, when it was subject to the interpretation of 
Article 4/99 itself or other constitutional texts.

Thus, we intend to examine this issue through the content of the articles at 
the time and to analyze the provisions approved by the Court and the aspects 
about which constitutional texts remain silent.

2.1 The Right to apply for Interpretation
Article 4/99 of the Federal Constitution expressly specifies the parties who 
hold the right to request for the interpretation of a constitutional text, which 
is limited to ‘any authority of the Union or by the Government of any Emirate’. 
In other words, the request for constitutional interpretation is limited to the 
authorities of the State at the Union or local level. To date, many Union and 
local authorities utilized this right. Parties from the Federal system submit-
ted requests for explanations from the National Council of the Federation as 
represented by its higher authorities,3 such as the Council of Ministers, the 
Criminal Chamber of the Abu Dhabi Federal Court of First Instance,4 and 
the Attorney General,5 as well as by several local authorities, such as Umm al-
Quwain,6 which will be discussed in subsequent sections.

3 Federal Supreme Court, Constitutional Provisions, Appeal No. 2 of Judicial Year 2020—
Constitutional—dated 27/04/2020 [Text Interpretation].

4 The Criminal Chamber requested an explanation of the last paragraph of Article 99 of the 
Federal Constitution; see Case No. 3 of year 2011, Constitutional Year 2012, dated 4/2/2012; see 
also Case No. 4 of year 2011, Constitutional Year 2012, dated 4/2/2012.

5 Federal Supreme Court, Constitutional Provisions, Appeal No. 1 of Judicial Year 17—Cons- 
titutional—dated 19/12/2019. The Attorney General had submitted a request dated 21/2/1989, 
for an interpretation of the provisions of Articles 121, 148, 149, 150, 151 of the temporary 
Constitution of the United Arab Emirates to indicate whether the issuance of Federal Penal 
Code No. 3 of 1987 by the Federation would result in the omission of each of the local penal 
codes of the Emirate of Abu Dhabi for the year 1970 and the local penal code for the Emirate 
of Dubai for the year 1970 completely forfeit all of their provisions, and the Court rejected 
the request for reasons not related to the identity of the person who submitted it, as will be 
explained later.

6 Federal Supreme Court, Constitutional Provisions, Appeal No. 2 of Judicial Year 28- 
Constitutional—dated 15/05/2009.
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2.1.1 Federal Authorities
The provision of the federal authorities is outline in Title IV of the Constitution, 
entitled ‘Federal Authorities’. Article 45 defines ‘federal authorities’ as the 
Supreme Council of the Federation, the President and the Deputy President of 
the Federation, the Council of Ministers of the Federation, the Federal National 
Council, and the Federal Judiciary. Conversely, the constitutional text does not 
resolve any disagreement because since the request for interpretation by the 
first two parties (i.e., the Supreme Council of the Federation and the President 
and the Deputy President7) is not problematic. Thus, other federal authorities 
raise many questions about their right to request constitutional interpretation.

When considering the use of the right of the Council of Ministers to seek 
interpretation, the following question emerges: Is the limitation of this right to 
the Council in a collective form or is it a prerogative of the ministers individually?

In fact, the federal authorities, which are made up of councils, pointed out 
certain differences in the exercise of this right and who represents this right. 
However, since its first consideration of a request for constitutional interpreta-
tion, the Federal Supreme Court has resolved this matter. Moreover, the request 
for interpretation was submitted by the Ministry of Interior for the clarification 
of certain provisions of the Interim Constitution of the Federation. However, 
the Office of the Public Prosecutor argued that the Court lacked jurisdiction 
for considering the request for interpretation based on Article 4/99 of the 
Interim Constitution of the Federation, which exclusively appointed parties 
entitled to request interpretation and confined it to one of the authorities of 
the Federation or the Government of one of the Emirates.

Article 45 of the Constitution specified the federal authorities, including the 
Council of Ministers of the Federation, which would diminish the sole compe-
tence of the Minister over the Council. However, the Minister does not repre-
sent the Council in this regard and is not considered a legal deputy, according 
to the provision of Article 1/52 of Law No. 10 of 1973 in relation to the Federal 
Supreme Court.8 Thus, the Office of the Public Prosecutor set an example to 

7 The Constitution included the President and his Deputy among the federal authorities, which 
gives the impression that when the constituent legislature grants the federal authorities a 
certain competence, it can be exercised by the President or his Deputy on an equal footing, as 
they are a federal authority. However, the most correct view is that the Vice President cannot 
assume any jurisdiction, except in the absence of the President.

8 ‘With the exception of the penal actions, actions and claims shall be brought before the 
Supreme Court by virtue of a petition that includes, in addition to the data related to the 
names, capacities and residences of the litigants, the subject matter of the action, the consti-
tutional or legal texts that are the subject to litigation, or the request for interpretation, as the  
case may be, in addition to the aspects of difference in these texts or the vagueness therein, 
and all the elements of the action, the claims, its foundations and supporting documents. 
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confirm its position, namely, in the case of a member of the Federal National 
Council who is not a Federal authority exercising his mission. Moreover, it 
emphasized that, even with the expansion of interpretation, only the Prime 
Minister of the Federation can be considered a deputy and representative of 
the Council.9

However, the Court rejected this argument given that the evidence of 
the Interim Constitution of the Federation was that, ‘it made the Council of 
Ministers as a Federal authority and a solidarity body with a homogeneous unity 
with its own entity and its constituent elements, achieved by the Ministerial 
Work Unit and its consistency, and follows up on the implementation of the 
Government’s policy at home and abroad and accounts to the President of the 
Federation and the Supreme Council of the Federation in the face of solidarity, 
without prejudice to the personal responsibility of both the President of the 
Council and its members for the work of his ministry or his position’.10

The Court also noted that Federal Law No. 1 of 1972, in terms of the reference 
and powers of the Ministers, defined them in a manner that reflects the various 
activities of the Council of Ministers as the executive body of the Federation. 
In addition, the court cited the various facilities and organs necessary to man-
age the human and material forces in the state to achieve its general objec-
tives. It stipulates the head of each Ministry as the top administrative authority 
by exercising powers derived from membership in the Council of Ministers, 
which was afforded by the law. A scope of affairs is assigned to that Ministry, 
and the Minister exercises Federal authority within this capacity in matters 
regarding the Ministry, such as administrative, financial, legal, and other issues. 
The Minister represents the Ministry before all other authorities, and no doubt 
should exist that the exercise of this authority is granted by law in accordance 
with the provisions of the Constitution.11

The Court did not consider the measurement taken by the Prosecution as an 
argument and evidence of its position or refusal to represent the Minister alone 
to the Council of Ministers. Instead the Court responded by saying that ‘there 
is no place to measure in the case of a member of the Federal National Council 

The petition should be signed by the party that brought it. In the case of federal or local 
authorities in Emirates that are members in the federation, the petition should be signed 
by the legal proxy thereof. In the case of petitions submitted by individuals, it shall 
be signed by one of the lawyers who are accepted to plead before the Supreme Court.’ 
Article 52/1, Federal Law No. 10/1973.

9 Federal Supreme Court, Constitutional Provisions, Appeal No. 1 of Judicial Year 1—
Constitutional—dated 29/11/1973 [Text Interpretation].

10 Federal Supreme Court, ibid., United Arab Emirates University Publications—Ministry 
of Justice, Collection of Judgments issued by the Supreme Constitutional Court, 
Constitutional Chamber, since the establishment of the Court until 2008.

11 Federal Supreme Court, ibid.
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who is not in himself a Federal authority when exercising his duties, because 
the Constitution or the law did not concern the member of the Federal National 
Council with any authority to which he or she has any authority to be indepen-
dent of his council as in the case of the Minister’.12 In this regard, the Court 
concluded that ‘the request for interpretation held by the Council of Ministers 
of the Federation as a Federal authority in the concept of Article 4/99 of the 
Interim Constitution of the Federation shall be withdrawn to the Minister’. In 
other words, the Minister bears the right to exercise this power if he encoun-
ters ambiguity in the affairs of the Ministry in terms of the provision of the 
Constitution to provide clarifications. In this manner, the Minister can pro-
ceed with a clear and sound approach, and, thus, provide assurance about the 
link between the conduct of the work of the Ministry and the provisions of the 
Constitution and its application in a positive manner. In addition, the Council 
of Ministers should directly regulate this right according to its wish in accor-
dance with the requirements of the common good. The Court finally states 
that ‘since this was the case, and the request for explanation was in relation to 
matters relating to the Federal Ministry of the Interior, led by the applicant, the 
application is made by a Federal authority competent to submit it, and there-
fore the payment made by the Public Prosecutor’s Office must be rejected’.13 
Several jurists analyzed this view, which was concluded by the Federal Court. 
In particular, Fathi Fikri considers it a subject of several aspects.14 On the one 
hand, the abstract interpretation of the texts is, in fact, a fabrication. As such, 
expanding the understanding of the articles is inappropriate. Moreover, the 
process may result in the limitation of the right to request interpretation from 
the Council of Ministers without ministers individually, to whom the text lacks 
reference. On the other hand, extrapolating the spirit of the text is opposed to 
providing Ministers with the jurisdiction to request the interpretation of the 
Constitution. In this regard, Article 4/99 allows for the request for an interpre-
tation of the Constitution to the Governments of the UAE along with the pow-
ers of the Federation to reveal the will of the constituent legislators. Moreover, 
the Article reserves the request for interpretation, as a rule, for councils instead 
of members.

Regarding the right of the Federal Judiciary to request the interpretation 
of the provisions of the Constitution, in accordance with Article 45 of the 
Constitution, the Federal Judiciary is a Federal authority. However, the prob-
lem lies in the extent to which it can be used. At the beginning, the fact that 

12 Federal Supreme Court, ibid.
13 Federal Supreme Court, ibid.
14 Fathi Fikry, The Constitutional Regulation of the Federal Authorities in the United Arab 

Emirates: Critical Analysis Research (Cairo: Dār al-Nahdat al-ʿArabiyyah, 1999), pp. 196-197.
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the Federal Court or any other Federal jurisdiction should ask itself to interpret 
a constitutional provision in an abstract manner is inconceivable. In addition 
to the lack of logic of this possibility, it contradicts the principle of the judge’s 
lack of contact with the dispute. Moreover, even the mere mention that the 
interpretation is not a dispute in a strict sense indicates we are in the process 
of following a principle that governs all jurisdictions of the judiciary.

Despite the recognition of the right of Federal Courts to seek interpretation, 
more than one aspect can be considered to prevent disputes within their area. 
On the one hand, a Lower Court’s request can be argued with the Supreme 
Court to interpret a constitutional text in relation to a dispute before involving 
that Court to give up its function. The judge is tasked with the application of 
the law, and one of the scopes of this application is to interpret the ruling texts 
of the problem raised, to clarify its meanings, and to determine the content of 
its terms. On the other hand, the interpretation issued by the Federal Supreme 
Court is binding.15 Thus, accepting the Court’s application for an explanation 
in connection with a case on its schedule disrupts the right to appeal or over-
turn the judgment. Thus, the interpretation to be announced by the Federal 
Supreme Court obliges the Court that has requested it and to which the appeal 
will be brought.16

Amid these questions, the Federal Supreme Court has resolved the debate 
over the right of Federal jurisdictions to apply for constitutional interpreta-
tion. Thus, the Court accepted the request for interpretation submitted by the 
Criminal Chamber of the Abu Dhabi Federal Court of First Instance and con-
sidering it ‘one of the parties within the scope of the powers of the Federal that 
has the right to request constitutional interpretation’.17 Moreover, it ‘estimated, 
with its authority of discretion, the adjudication of the substantive case before 
it, (criminal) Case No. 310/2011’. The capital’s penalty requires the determina-
tion of its jurisdiction in the eyes of the crimes assigned to the accused by inter-
preting the last paragraph of Article 99 of the Constitution of the Federation to 
determine its assumptions and the scope of its application.18 Clearly, the term 
‘one of the powers of the Federation’ raises many questions in the interpreta-
tion of constitutional texts when considering its details. Although the Federal 

15 Article 99/4 of the Constitution.
16 Fikry, supra note 14 at 198.
17 Federal Supreme Court, Constitutional Provisions, Appeal No. 3 of Judicial Year  

2011—Constitutional—dated 02/04/2012; see also: Case No. 5 of Judicial Year 2011- 
Constitutional—dated 02/04/2012.

18 Federal Supreme Court, ibid.; see also: Case No. 5 of Judicial Year 2011—Constitutional— 
dated 02/04/2012.
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Supreme Court has resolved many questions, it continues to lack the opportu-
nity to give opinions on other issues.

2.1.2 Government of One of the Emirates
If the term ‘Federal authority’ has raised many questions, then the term ‘gov-
ernment of any Emirate’ leads to further questions.19 From a narrow perspec-
tive, the term ‘government’ refers to the executive branch, whereas, from a 
broad perspective, it pertains to the state system of the government. In sum-
mary, the term may refer to all state authorities, which is frequently used to 
denote the Ministry.

In this regard, the Federal Supreme Court accepted an application filed on 
11 October 2000, by the Head of the Amiri Court of the Government of Umm al-
Quwain with the approval of His Highness the Ruler of the Emirate. Specifically, 
the department of the Federal Supreme Court requested the interpretation of 
several provisions of the Constitution with regard to the mandatory applica-
tion of the provisions of Federal Law No. 3 of 1996 on the jurisdiction of Sharīʿah 
courts to hear certain crimes. The Office of the Public Prosecutor argued that 
the application should not be accepted on the principle that it an uncon-
stitutional request. However, the Court refused to consider this statement. 
One of the reasons for rejection was that the Constitution of the State of the 
Federation ‘authorized the authorities of the Federation and the Governments 
of the UAE to ask the Federal Supreme Court to request the interpretation of 
the provisions of the Constitution pursuant to Article 4/99’.20 Here we see 
that the request for interpretation was submitted by the Ruler of the Emirate 
and accepted by the Court.

In fact, we may compare the right for constitutional explanation request 
with the right of unconstitutionality challenge as they share the same idea 
that both of them require a specification of a constitutional text scope and 
define its objectives and structure. Since the challenge to unconstitutionality 
is decided by the Emirate, which is represented by his Ruler, who will also be 
responsible for submitting the request for interpretation.

19 See, e.g., T. Badawi, Political Systems (Cairo: Arab Renaissance House, 1994), p. 185 et 
seq.; M.K. Abd al-Nabi Obeid, previous ruling, p. 230; M. Afifi, ‘Al-Wajeez’, Principles of 
Constitutional Law and Comparative Political Systems, Vol. 1 (Cairo: Dār al-Nahdah 
al-ʿArabiyyah, 1988), pp. 228 et seq.

20 Federal Supreme Court, supra note 6.
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2.2 Conditions of the Provisions Subject to Interpretation
Article 4/99 does not exclude the subordination of any provision in the con-
stitutional Act from the Court’s interpretative jurisdiction. However, this juris-
diction is not absolute for every restriction or condition. Instead, it contains 
certain restrictions that ensure the use of this right as intended by the consti-
tutional legislator without divagation or abuse.

Initially, the request for interpretation should remain within the provisions 
of the Constitution to any other legal text because interpretation is originally 
a matter outside the limitation of the judiciary. Therefore, it should, if provi-
sions are approved, be limited to the narrowest possible extent. The Federal 
Supreme Court made sure to confirm this meaning when addressing the first 
request for interpretation presented to it. In its decision issued in 1973, the 
Court clarified that its jurisdiction ‘is limited to the interpretation of the provi-
sions of the Constitution and does not extend to the interpretation of the texts 
of laws that the Court faces only by examining their constitutionality accord-
ing to the conditions established in the Constitution’.

If this scope is definitive, then the request for interpretation is limited to the 
provisions of the Constitution. However, the acceptance of the request is also 
restricted by the ambiguity of the text to be interpreted and the multiplicity of 
its aims. This rule is self-evident. Otherwise, why would one ask for an inter-
pretation of a text whose meanings are clear and understandable? In its begin-
nings, the Federal Supreme Court was given the opportunity to announce this 
rule by stating that its competence ‘regarding interpreting the provisions of the 
Constitution is limited to clarifying the ambiguity or doubt that may have been 
found on the text that is required to be clarified in order to remove this ambi-
guity and clarify that doubt, in order to define the meaning of the Constitution 
to ensure unity and stability of constitutional application’. However, the Court 
states that the parties authorized by the Constitution to request interpreta-
tion shall decide that a text requires clarification or should be interpreted, and 
specifies to whom the request for interpretation should be submitted. In Case 
No. 3 of 2011, the Court rejected the argument of one of the parties that did 
not accept the request for interpretation on the pretext that the constitutional 
text to be interpreted was clear. The Court stated that determining that ‘the 
clarity or ambiguity of the constitutional text is one of the matters assigned to 
the one who is authorized by the Constitution to file or submit a request for 
interpreting the provisions of the Constitution, using it wherever the interest 
so requires, and the constitutional department of the Federal Supreme Court 
shall decide on the request once it was submitted with assets, given that clari-
fying ambiguity and removing doubt from the constitutional text is the subject 
of the request for interpretation’.
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The Court does not accept the ambiguity of the text/provision as a condi-
tion for accepting the request for interpretation. The interpretation should 
be raised on the occasion of a dispute before courts. Otherwise, if the matter 
is merely a request for the Court’s opinion on an issue that does not raise a 
controversy or a hypothetical issue, then the Court will reject the request as 
outside its jurisdiction. In a judgment decided in 2012, the Court affirmed that 
it lacked jurisdiction to issue advisory opinions or answer hypothetical ques-
tions, where the Court was asked for its opinion on the effect of the directive 
issued by the President of the Federation. The case referred to a dispute related 
to the trial of certain ministers and senior officials from the Federal Supreme 
Court. However, the Court reconsidered and decided ‘that upon this consti-
tutional mandate, the legislator issued the law of this Court, excluding the 
issuance of advisory opinions or answering hypothetical questions in the field 
of the relationship between the executive authority and the judiciary from 
its jurisdiction and competence. The aforementioned issue does not involve 
a constitutional dispute, so raising it before the constitutional circuit of the 
Federal Supreme Court is not acceptable’.

However, this limitation does not intend to raise heated disagreements 
or intense disputes with its application. The Court emphasized this notion 
several times: ‘the matter does not have to reach the point of heated dispute 
or controversy within the well-known sense of the Civil Procedures Law, as 
it requires a restriction that was not subtitled in the Constitution or the law 
establishing the court […] Rather, it is sufficient for it to contain a constitu-
tional text in a way that affects the implementation of its ruling by the way the 
drafters of the Constitution intended, to justify resorting to this court in order 
to clarify the ambiguity in this field and to ensure the unity and stability of 
Constitution application’.

Moreover, if the Court deems that the text/provision raises a dispute with its 
application, it also stresses that the dispute should involve the examination of 
a constitutional issue. Based on this argument, the Court decided not to accept 
the request for interpretation of the provisions of Articles 121, 148, 149, 150, and 
151 of the Interim Constitution of the UAE to indicate whether the issuance of 
the Federal Penal Code No. 3 of 1987 by the Federation resulted in the fall of the 
Abu Dhabi Local Penal Code of 1970 and the Dubai Local Penal Code of 1970 
into disrepair with all their provisions. The Court stated that ‘since the forego-
ing and the present request do not involve discussing a constitutional issue, it 
is not acceptable’. The Court passed another ruling using the same argument 
in 2009: ‘If the request in the aforementioned paragraph does not involve a 
constitutional dispute, it is not acceptable’.
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2.3 Limitations of the Court’s Power of Interpretation
The constitutional judge should abide by the provisions of the text and its 
definition without exceeding the limits. Moreover, the Federal Supreme Court 
established a self-biding limitation when considering requests for interpreta-
tion and ensured commitment to the request submitted to it without deviation 
or prejudice. In this regard, the Court decided that ‘the Court shall determine 
the limits of the request submitted to it, and in determining these limits, it 
shall take the wording of the referral order and the reasons associated with it to 
the extent related to the request for interpretation’. After defining the limits of 
the interpretation request, the Court limits its interpretative jurisdiction to the 
removal of ambiguity and doubt from the text of the provision. It decides that 
‘the authority conferred on this Court—when implementing its jurisdiction 
and promoting its mandate—in the field of interpreting the provisions of the 
Constitution, shall be determined in order to clarify the ambiguous terms of 
the text subject of interpretation, and derive its significance according to the 
methods of interpretation, in order to ascertain the purposes of this text, and 
to reach the intended purpose of issuing it and predicate upon it’.

2.4 Withdrawal of Interpretation Request
The Constitution of the UAE and the law establishing the Federal Supreme 
Court were devoid of any text dealing with the request to withdraw the con-
stitutional case in general and the constitutional interpretation request in 
particular. However, this situation did not deter the Court from resolving this 
matter by resorting to the provisions of abandonment and the litigation men-
tioned in the Civil Procedures Law and applying them upon submission of 
the withdrawal of interpretation request. The Court faced one of the cases in 
which it has to decide the permissibility of withdrawing the request for inter-
pretation submitted to it. The Court perused the documents, heard the plead-
ing and the legal deliberation. In this case, the request for interpretation was 
submitted by the Ministry of Environment and Water. Previously, the same 
Ministry submitted a memorandum requesting the withdrawal of the request 
for interpretation. At this point, the Court decided that ‘since the law establish-
ing the Federal Supreme Court was devoid of a text dealing with the request 
to withdraw the constitutional case, the Court follows a law of civil procedures 
as the general procedural law, and the provisions for abandonment of litiga-
tion in the case enforce the request for withdrawal to the extent related to the 
constitutional case’. The Court ruled to prove that the requester (the plaintiff) 
of the interpretation relinquished the litigation in its request for interpretation 
because the Court does not consider responding to the request of the request-
ing Ministry and proving the relinquishment of litigation in the action, which 
is pursuant to Articles 111, 112, and 188 of the Federal Civil Procedure Code.
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2.5 Effect of Interpretative Decisions
According to Article 4/99 of the Constitution, a decision issued in the request 
for constitutional interpretation is binding to all. The Federal Supreme Court 
confirms this statement by reporting that the plurality of opinions in the appli-
cation of the constitutional text ‘necessitates an accurate interpretation that 
resolves any dispute or disagreement regarding the purposes and requirements 
of the aforementioned articles […] It is binding on all in order to achieve a bal-
ance between the objective that the Constitution meant from these texts and 
their proper implementation and application without excess’. In other words, 
all individuals and public authorities are bound by the interpretative decision 
of the Federal Supreme Court. Moreover, if the obligating individuals to the 
interpretative decision do not, in fact, cause any problem, then the matter will 
require clarification with regard to public authorities.

The inadmissibility of the request for the interpretation of a text on which 
an interpretative decision has been issued by the Court is the first possible con-
sequence of the mandatory constitutional interpretation issued by the Federal 
Supreme Court for the authorities at the federal or local level. The matter here 
is related to the fact that the ambiguity raised by the text in the second case is 
the same in the first case. However, if the request for the second interpretation 
of the text was submitted because there is another ambiguity in the text and 
raises a dispute with its application, then the prohibition of repetition does 
not apply. The Court’s acceptance of the request for a repeated interpretation 
of a text for Paragraph 5 of Article 99 of the Federal Constitution confirms 
this notion. The Article raised several ambiguities during its implementation, 
which differs from the scenario it preceded. The previous paragraph is related 
to the jurisdiction of the Federal Supreme Court to hold ministers and senior 
Federal officials, who were appointed by decree, accountable for their actions 
in the performance of their official functions. This is upon the request of the 
Supreme Council, in accordance with the relevant law, and based on a request 
submitted by the Minister of Justice on 3 March 1976. The scope of the acts cov-
ered by this paragraph is limited to criminal offenses or includes all offenses 
and disciplinary offenses. In 1979, the Court decided ‘that the scope of the acts 
concerned in the Paragraph 5 of Article 99 of the Interim Constitution of the 
Federation includes all forms of acts related to the performance of the official 
function, which entails legal liability of all kinds’. In 2011, the Court received three 
other interpretative requests related to Paragraph 5. The Court did not refuse 
to accept any of the requests due to the difference in the ambiguity required to 
be removed. Moreover, such differences referred to the implementation based 
on an interpretation issued in 1979. In contrast, the current interpretation was 
intended to determine the necessity of a request from the Supreme Council of 
the Federation and the issuance of a law on the accountability of ministers and 
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senior officials of the Federation. These two conditions constitute the exercise 
of the jurisdiction of the Federal Supreme Court contained in Paragraph 5 of 
Article 99 of the Constitution. Notably, the Court accepted the three explana-
tory requests and issued corresponding rulings in one session.

The explanatory decision issued by the Federal Supreme Court also entails 
the obligation of all courts, including the Federal Supreme Court, to imple-
ment explanatory decisions on disputes submitted to it. Moreover, the legisla-
tive body is also bound by the interpretation stated by the Federal Supreme 
Court. Therefore, it should consider the agreement between the laws issued 
and their interpretation in text and spirit. Mandatory explanatory decisions 
extend to the executive authority, which should respect the decree of such 
decisions in it performance of the tasks entrusted to it.

Moreover, the hierarchy of the Federal Constitution leads to the fact that all 
powers entrusted to local authorities should remain within the interpretation 
announced by the Federal Supreme Court for a text in the constitutional docu-
ment. This interpretation becomes part of the Federal Constitution, which is 
the reference for the legality of the activities of local authorities in all forms 
and applications.

3 Court Approaches to Constitutional Interpretation

Neither the Federal Constitution nor the law committed the Federal Supreme 
Court to apply a specific approach in the interpretation of the provisions of 
the Constitution.21 The nature of the provision to be interpreted and the con-
troversy that may emerge with its implementation should be clarified and 
be devoid of ambiguity using different interpretative approaches. The Court 
maximized the best use of such a legislative path by diversifying its methods 
and approaches of interpretation according to the requirements of the cir-
cumstances. Despite the Court’s conviction of the method of interpreting texts 
that uses texts as the basis for interpretation, it adopted other approaches. 
Therefore, in certain cases, it may adopt a linguistic interpretative approach 
based on the research on the semantics of words. At other times, the Court may 
resort to logical approaches for understanding texts. Frequently, it adopted an 
expanded interpretative approach to the concept of the constitutional text. 
Finally, the Court recently adopted a developmental interpretative approach, 
which develops the constitutional text to keep pace with the development of 

21 For the rules of the interpretation, see: R. Langlois, ‘L’application des règles d’interprétation 
constitutionnelle’, Les Cahiers de droit 28(1) (1987): 207-221.
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events. Notably, the Court frequently applied a combination of approaches for 
a single request for interpretation.22

3.1 Linguistic Interpretation (Semantics)
The Court may resort to examining the semantics of words and their linguis-
tic uses, which is a well-known and followed approach by many courts.23 This 
method is frequently applied to cases that require accuracy in understand-
ing the intended meaning of utterances or words. Similarly, the Court’s was 
requested to interpretation of Article 110/3a of the Constitution, where it was 
asked to clarify the meaning of the phrase: ‘If the Federal National Assembly 
inserts any amendment to the bill and this amendment is not acceptable to 
the President of the Federal or the Supreme Council, or if the Federal National 
Assembly rejects the bill, the President of the Federal or the Supreme Council 
may refer it back to the National Assembly […]’. Thus, the question of the neces-
sity arises whether to return the draft law in this case to the Federal National 
Council. Is it permissible for the Head of State to issue it after the ratification of 
the Supreme Council without considering the amendment and without resub-
mitting it to the Federal National Council? The objective of this action is to 
settle the dispute that arose with the implementation of this provision on the 
occasion of the amendment made by the Federal National Council to the draft 
of the Social Benefits Law, which was unacceptable for the Head of State.

By investigating the meaning intended by the constitutional legislator in 
this regard, the Court resorted to analyzing the language and semantics of the 
words, stating that, ‘the principle requires that the word not be diverted from 
its apparent meaning to another meaning’. Furthermore, the ‘word shall not 
be transferred into another meaning other than its known meaning unless evi-
dence so requires’. The Court then emphasized the importance of examining 
and determining the linguistic meaning of the phrases of the constitutional 
text and reported that, ‘since it is necessary to seek the linguistic meaning of 
the word “may” in the phrase “it is permissible for the President of the Federal 
or the Supreme Council to return it to the Federal National Assembly”, and 
the word “may” if accompanied by the name would indicate—according to 
origin—proprietorship and entitlement, and it may be used in the sense of 
prepositions “from, to, and on” ’. A review of the texts of the Constitution in 
which the legislator used the word ‘may’ clearly indicates proprietorship and 

22 For the methods of interpretation, see: P. Bobbitt, Constitutional Fate: Theory of the 
Constitution (Oxford: Oxford University Press, 1982), pp. 6-7.

23 See, R. Barnett, ‘Interpretation and Construction’, Harvard Journal of Law & Public Policy 
34(1) (2011): 66-71.
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nothing else. In continuation, the constitutional legislator expressed the mean-
ing of necessity, with respect to the Head of State or other federal authorities, 
using the word ‘on’ or the present tense. In this regard, the Court concluded 
that the application of the word ‘may’ according to its linguistic meaning in 
the phrase ‘it is permissible for the President of the Federal or the Supreme 
Assembly to return it to the Federal National Council’ indicates that return is a 
right owned by the President of the State and the Federal Supreme Assembly 
and is not an obligation for both of them.

3.2 Logical Interpretation
Both Articles 120 and 121 of the UAE Federal Constitution were included in 
Chapter 7 (the distribution of legislative, executive and international jurisdic-
tion between the Union24 and the Emirates) of the distribution of competen-
cies between the Federation and the Member Emirates. Article 120 covers the 
issues in which the Federation is unique in legislation and executive, whereas 
Article 121 discussed issues in which the Federation is unique with legislation 
only. The Council of Ministers requested the Court to clarify the intended 
meaning of legislation and implementation, as mentioned in the two articles.

To interpreting the two terms, the Court used the logical approach to clar-
ify the meaning of the words. The Court clarified that the legislation pertains 
to the stipulation in Articles 120 and 121 of the Provisional Constitution of 
the Federation, that is, ‘the total rules governing the links of the addressees 
with the provisions of the law shall be issued by the Federation through the 
authorities that have the authority to issue it in accordance with the forms 
and procedures stipulated in the Constitution, either in the form of a law or 
decrees as powerful as the law, according to the circumstances, or based on 
an authorization within the limits specified by the authorization law “act of 
delegation […]”’. In addition, the legislation cannot, in general, violate any of 
the provisions of the Constitution and should consider that it includes general 
and abstract rules. Therefore, the legislation cannot specify individual parts or 
cases that lie at the heart of the executive action.

Regarding the determination the definition of implementation in accor-
dance with Articles 120 and 121 of the Federal Constitution, the Court states that 
it represents ‘the administrative measures issued by the competent authori-
ties for implementation and necessary to force the law into practice’. They are 
general organizational decisions that establish detailed rules that demonstrate 
the procedures for implementing the legislation or individual administrative 

24 The translation of the Constitution used the word ‘Union’ and ‘Federation’ to express the 
same meaning.
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decisions, such as the right to choose personnel to be entrusted with the imple-
mentation and follow-up of the law. They also encompass other complemen-
tary decisions that are necessary to implement laws and appropriate solutions 
set by enforcement agencies in the case of partial problems encountered 
during implementation. These decisions and actions should abide by the law 
issued for its implementation. Therefore, they shall not include amending or 
suspending the law or exempting it from its implementation or adding new 
provisions to it.

Following the same approach to the logical interpretation, the Court pro-
ceeded in determining the scope of the distribution of legislative and executive 
competencies between the Federal and the Emirates. The Court issued a deci-
sion that the jurisdiction of the Emirates of implementing in the matters set 
forth in Article 121 is conditional given that it does not violate the stipulation 
in Article 120 and that the constitutional legislator established a precaution-
ary restriction. This limitation is reserved for the possibility that the legislator, 
where legislative regulation is one of the topics of Article 121, may encoun-
ter an overlap or correlation in the Article. In addition, many aspects of the 
Federation are stipulated in Article 120 to the extent that they cannot be sepa-
rated or be different from one another. The authority of the Federation is to 
implement this issue as an exception to the general text of Article 121. However, 
the Court decided that ‘this correlation must be implemented to its entirety, 
and that its features and evidence are clear and certain. Thus, it is not permissi-
ble to interpret the texts by attributing other meaning to them or duress them 
to put them in a position of meaning other than theirs’, and that ‘observing 
the precise logic in implementing the constitutional controls to determine the 
competencies of the Federal and the Emirates in accordance with Articles 120 
and 121 of the Constitution is the best thing for achieving balance that the 
Constitution changes and contributes to the strengthening the rules of the 
Federation on sound grounds and in line with the reality of the situation’.

In another ruling, the Court resorts to more than one interpretative 
approach to confirm the conclusion and to determine the legislator’s right to 
establish the Federal Appeals Courts despite the lack of sufficient stipulation 
in the Constitution. The logical approach was used in the Court’s assertion 
that an appeal should be presented before independent Courts of Appeal and 
the highest degree of Courts of First Instance as, ‘what is consistent with the 
nature of the appeal and with its main advantages. An appeal is an ordinary 
method of appeal that aims to ensure that the error committed by the judges 
of the Court of First Instance is rectified. One of the most important features of 
an appeal is that it is submitted to a higher Court with the guarantee of ensur-
ing the correction of the judgment. This principle is indispensable for judicial 
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systems and requires that the appeal be heard before an appeals Court that is 
higher than the Court of First Instance to achieve its intended purpose. It dif-
fers in the manner that it is constituted, that is, it includes more knowledgeable 
and more experienced judges than the judges of the Court of First Instance. At 
the same time, the establishment of the Courts of Appeal is closely related 
to the structural nature of the courts and consistent with the principle of the 
judicial hierarchy. Based on this discussion, the establishment of the Federal 
Appeals Courts, in addition to determining the legal basis extracted from the 
provisions of the Constitution itself are clearly in line with the basic principles 
of the judicial system. The guidelines for an appeal and its characteristics are 
intended to achieve the desired and positive goals pursued by the Constitution 
[…], given that the purpose is legitimate and remains within the scope of the 
Constitution. Utilizing every possible way to achieve it would clearly lead to a 
decision without violating the provisions and spirit of the Constitution is con-
sidered a permissible constitutional act’.

3.3 Interpretation of Texts by Texts
The legal rule is not isolated from other rules, and the Constitution does not 
display separate texts without apparent connections between them. Instead, 
constitutional texts should be viewed as a single group that clarifies and 
explains one another. Based on the extrapolation of the constitutional inter-
pretations of the Federal Supreme Court, its explicit belief becomes clear in 
its approach when deciding that the texts of the Constitution ‘interpret each 
other and do not reproduce each other’.25 The Court affirms that reconcil-
ing the texts as an authentic method of interpretation pertains to bringing 
texts closer and giving preference to understanding without causing conflict 
between one and the other. In the context of the implementation of the provi-
sions of the Constitution and reconciling its provisions, the principles of inter-
pretation necessitate the implementation of the allocation rules and mutual 
restriction between the provisions of the Constitution. However, several texts 
tend to interpret each other, such that their significance is derived in light of 
the significance of the remainder of the texts. This aspect requires the neces-
sity of examining all texts as being homogeneous in meaning and convergent 
in orientation to meet the requirements of their application or deviate from 
their intended purpose.

Guided by this approach, the Court invoked the text of Article 151 of the 
Constitution and its connotations, that the constitutional legislator, ‘cited a 
general constitutional principle that stipulates the supremacy and superiority 

25 Federal Supreme Court, Constitutional Provisions, Appeal No. 1 of Judicial Year 2—
Constitutional—dated 04/14/1974 [Text Interpretation].
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of the Constitution of the State of the Federation over the constitutions of 
the Emirates of the Federation. The supremacy and predominance of Federal 
laws are issued in accordance with the provisions of the Federal Constitution 
over legislation and decisions issued by the authorities of the Emirates. The 
basis of this sovereignty is that the Federal Constitution represents the will 
of the people of the Emirates and their rulers, as clearly stated in the pream-
ble to the Constitution of the State of the Federation, and that Federal laws 
are issued with the ratification of the Federal Supreme Assembly, which also 
expresses the general will of the people of the Emirates. In other words, the 
will of the Emirati people is the basis of the sovereignty and supremacy of the 
Federal legislation’.

The Court frequently uses this methodology to confirm the meaning of the 
text. In the course of its linguistic interpretation to clarify the definition of 
the word ‘may’ contained in Article 110/3a of the Constitution, ‘it is permis-
sible for the President of the Federal or the Supreme Council to refer it back 
to the Federal National Assembly’. To address this issue, the Court conducts an 
extrapolation and a broad comparison between the texts of the Constitution 
in which this word is mentioned to clarify and explain the purpose of its use in 
terms of choice and obligation and to confirm that the definition of the word 
‘may’ contained in all the texts of the Constitution pertains to proprietorship 
and not to any other meaning. The Court compares between the stipulations 
of the following Articles:
– Article 80/2: ‘It is permissible for the President of the Federation to be 

deputized in the National Assembly by his deputy or the Prime Minister of 
the Federation’;

– Article 113: ‘Should necessity arise for urgent promulgation of Federal laws 
between sessions of the Supreme Council, the President of the Federation, 
together with the Council of Ministers, may promulgate the necessary laws 
in the form of decrees which shall have the force of law […]’;

– Article 115: ‘While the Supreme Council is out of session and if necessity 
arises, it may authorize the President of the Federal and the Council of 
Ministers collectively to promulgate decrees whose ratification is within the 
power of the Supreme Council’;

– Article 141/2: ‘The Council may invite any military adviser or expert or other 
persons it wishes to attend its meetings but they shall have no decisive say 
in its deliberations. All matters pertaining to this Council shall be regulated 
by means of a law’; and

– Article 143/2: ‘The Supreme Council may call upon the aid of the local armed 
forces belonging to any Emirate […]’.

The Court continues to compare the texts to confirm that the constitutional 
legislator uses only the term ‘shall’ when it intends to convey the meaning of 
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imperative and obligatory. After these lengthy comparisons, the Court con-
cluded that the legislator clearly indicates, ‘by extrapolating the constitutional 
texts and comparing them with one another and explaining their aims through 
a verbal deduction, the legislator did not use the term “may” anywhere in the 
Constitution in the sense of “shall”, i.e., in the sense of necessity and inevita-
bility. However, he used it in a “proprietary” sense, with the result that “the 
request to reconsider the draft law bill” is a legislative license owned by the 
President of the Federation and the Supreme Council, which they may or may 
not use’.26

One occasion pertains to a request for an interpretation submitted by 
the President of the Federal National Council regarding the interpretation 
of Article 89 of the provisional Constitution of the Federation. The request 
included the authorization of the National Council to amend draft laws referred 
to it and the extent of this authority. Moreover, it included deletions and addi-
tions to the provisions contained in the drafts or limitations within the verbal 
amendment, that is, changes to a phrase or other wording. In response, the 
Court resorted to other provisions of the Constitution to interpret this Article 
beginning with Article 60 of the Constitution, which stipulates the powers of 
the Council of Ministers. These powers refer to, ‘proposing Federal draft “bills” 
and referring them to the Federal National Council before submitting them to 
the President of the Federal for submission to the Supreme Council to ratify 
it’. It also dealt with the interpretation of Article 110, which enumerated the 
procedures that the ‘bill’ undergoes before becoming a law. The first of these 
procedures is stated in Paragraph 2/a, that is, ‘The Council of Ministers shall 
prepare a “bill” and submit it to the Federal National Council’.

By linking the texts, the Court reached a conclusion that, ‘the Federal 
National Council, on the occasion of discussing a specific draft law, may decide 
to amend some of its texts, divide them, or delete them entirely, and it may 
also decide to add new texts to the draft. However, this amendment in its vari-
ous forms is, in fact, a supplementary or partial amendment that responds to 
the original proposal for a draft law “bill” previously submitted by the govern-
ment. Therefore, the amendment should be organically linked to the “bill” pre-
sented to the Council’. Exceeding this provision is considered, ‘a breach by the 
Council of its constitutional limits and an intrusion by it into an area forbid-
den by the Constitution and an attempt to add a legitimate cover to expand 
an exclusive jurisdiction defined by the Constitution, because amending other 
articles in the law that are not presented to the parliament within the scope 
of the law legislator is, in fact, an original proposal to amend a law and not a 

26 Federal Supreme Court, ibid.
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supplementary amendment that responds to a draft law “bill”. In addition, the 
proposal to amend a law is a proposal for a law, and it is not permissible for 
it to be issued by the Parliament. It involves participation in the Council of 
Ministers in a legislative function that the Council of Ministers has monopo-
lized by virtue of the Constitution’.27

3.4 Extended Explanation
We previously mentioned that the Court has resorted to more than one inter-
pretative approach to determine the legislator’s right to establish the Federal 
Appeals Courts, despite the lack of explicit stipulation in the Constitution. 
Although we have been exposed previously to the Court’s recourse to the logi-
cal approach to determine this, it did not prevent the Court from resorting to 
the approach of expanding the understanding and interpretation of the texts 
of the Constitution. Article 95 of the Federal Constitution stipulates that, ‘The 
Federation shall have a Federal Supreme Court and Federal Primary Tribunals 
as explained hereinafter’. Article 103 provides a summary of the judgments of 
appeal against the judgments of the Federal Courts of First Instance. In terms 
of their inability, they stated that, ‘the law shall regulate all matters connected 
with the Federal Primary Tribunals with respect to their organization, forma-
tion, and chambers, local jurisdiction, procedures to be followed before them, 
oath to be sworn by judges, conditions of service related to them, and ways of 
appeal against their judgments’. A request was submitted by the Minister of 
Justice to determine whether the provisional Constitution allows the estab-
lishment of independent Federal Appeals Courts, to exercise their jurisdiction 
in adjudicating appeals submitted to it, and to challenge the rulings of the 
Federal Courts of First Instance. The Court decides to resort to the expansive 
interpretation approach and explains that it must be ‘approximate between 
the constitutional texts and interpret them in a consistent manner without 
adopting a narrow interpretation approach in this regard so that it can play a 
positive role in providing the legislator with the necessary constitutional tool 
to choose the means he deems to implement the powers entrusted to him in a 
manner that guarantees the interests of the citizens’.

Using this approach, the Court concludes that the provisions contained in 
Articles 95 and 103 have been regarded as a whole. In this case, the Constitution 
merely sets out the main lines and general framework of these provisions and 
allows the legislator to perform his construction function within this frame-
work. It is clear that the Article 103 left the door open for an indefinite jurispru-
dence to be undertaken by the legislator in regulating the methods of appeal 

27 Federal Supreme Court, ibid.
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and in designating the judicial authorities to which he should refer in this 
regard. Therefore, no sin is appointed to the legislator in establishing Courts 
of Appeal ‘although it was not referred to in the context of Article 95 of the 
Constitution, and this is not considered by the legislator as an expansion by 
which he goes beyond his constitutional limits set forth in Article 95, or as an 
intrusion by him into a legislative field prohibited by the Constitution […]’. The 
principle indicates that everything allowed by the Constitution to the legisla-
tor is based on his authority and competence.

In a recent judgment, the Court explicitly re-emphasized its adoption of 
this expanded approach to the concept of texts in its decision that the request 
for interpretation requires the approach as much as the facts that arise for the 
clarification of the text. ‘It is viewed in the broad sense, such as whether the 
ambiguity of the text is insufficient to address the emerging incidents that 
were not considered by the legislator at the time of its creation’.28

3.5 Evolutionary Explanation
In a ruling issued in 2020 regarding the actions taken in response to the coro-
navirus pandemic (COVID-19), the Court decided to resort to an evolutionary 
interpretation approach in line with the current circumstances and events.29 
The Court hoped that the request for interpretation is required as far as facts 
that require a clarification of the text and that it ‘extends to the dimensions 
and requirements of the text that it does not address, but is addressed by the 
ills and provisions that the text contains in its midst and the provisions that 
face the emergency facts’.30

With a document submitted by the President of the Federal National Council, 
the Court found itself before a request for an interpretation of three articles of 
the Federal Constitution, all of which are related to the Council’s work sys-
tem, namely, Articles 75, 86, and 87. Article 75 determines the location of the 
Council’s sessions by stating that ‘Sessions of the Federal National Assembly 
shall be held in the Federal capital. Exceptionally, sessions may be held in any 
other place within the Federation on the basis of a decision taken by a major-
ity vote of the members and with the approval of the Council of Ministers’. 
Article 86 declares that these ‘Sessions of the Assembly shall be public. Secret 

28 Federal Supreme Court, supra note 3.
29 See J. Balkin, ‘The Roots of the Living Constitution’, Boston University Law Review 92 

(2012): 1129; see also O. Pfersmann, ‘Théories de l’interprétation constitutionnelle’, Annuaire 
international de justice constitutionnelle, 17-2001, 2002. Immunités constitutionnelles et 
privilèges de juridiction—Interprétation de la Constitution par le juge constitutionnel, 
pp. 351-369.

30 Federal Supreme Court, supra note 3.
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sessions may be held at the request of a representative of the Government, 
the President of the Assembly or one-third of its members’. Lastly, Article 87 
address the procedures for issuing decisions by stipulating that the ‘delibera-
tions of the Assembly shall not be valid unless a majority of its members at 
least are present. Resolutions shall be taken by an absolute majority of the 
votes of members present, except in cases where a special majority has been 
prescribed. If votes are equally divided, then the side on which the President 
of the session supports shall prevail’.

These articles were less ambiguous, which did not necessitate their inter-
pretation beforehand. However, exceptional circumstances arising from the 
COVID-19 pandemic led to the existence of a set of difficulties facing the 
Federal National Council in the performance of its constitutional and parlia-
mentary tasks. The greatest difficulty of the Council was its inability to hold its 
plenary sessions as per the usual due to great health risks and with the objec-
tive of preserving the safety of the Chairman and members of the Council, 
and all who participated by virtue of their duties in the regular sessions of the 
Council. These sessions include at least 55 people in one closed place. Thus, 
the consequent difficulty of discussing draft laws ‘bills’ submitted to it became 
apparent when considered with the legal systems in force before the Council. 
These projects require a careful scrutiny of the circumstances, and the govern-
ment should implement them according to the requirements of the circum-
stances of the current health crisis.

In the face of these emergency situations, the Council opted to hold its 
sessions remotely and by means of modern technology. To provide all consti-
tutional guarantees, the matter requires the interpretation of the abovemen-
tioned constitutional texts with regard to the manner of remotely holding the 
sessions of the Council and in locations other than the capital’s headquarters. 
This concern was extended to the availability of the majority of the members 
of the Council when attending deliberations and the issuance of decisions by 
the required majority. Moreover, the Council considered the publicity of the 
sessions and the extent of the possibility of the use of modern technology, such 
as publishing the session’s work in the media to achieve the publicity intended 
for these sessions. Moreover, publicizing these sessions is an essential pro-
cedure that may result in the violation of its nullity in accordance with the 
requirements of Article 86.

To answer the previous questions and in its interpretation of these arti-
cles, the Court decides that the current conditions undertaken by the coun-
try and the world is tantamount to a state of necessity, that pushes the state, 
‘to confront compelling or urgent situations during that difficult period’. It 
resorts to expediting the adoption of these measures, and its intervention 
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and application are justified in the case of necessity and public health rea-
sons regarding COVID-19. Based on these arguments and to the extent that is 
commensurate with the requirements of the stage being undertaken by the 
country in light of the continued threat of COVID-19, measures taken during 
exceptional circumstances are dictated and necessitated by the nature of the 
current stage. This necessity justifies the use of procedural and preventive 
measures to avoid the epidemiological risks that may afflict physical health, 
which may lead to mortality. This notion is in line with preservation of life, 
which is one of the major legitimate purposes of the Constitution. The Court 
then concludes with the decision that ‘and since the emergency and the urgent 
necessity imposed by this virus have fulfilled its obligations and exceptional 
cases in the Federal National Council, […] and in the face of this exceptional 
emergency situation, the Federal National Council is justified in performing 
its parliamentary and legislative tasks by way of exception. Remotely, using 
modern technology is in line with the nature of the immediate and emergency 
phases undertaken by the state given that the scope of this exception is subject 
to survival during the emergency situation and revolves in its orbit, existence, 
and non-existence’.

Thus, the Court was able, through a sophisticated explanatory approach, 
to provide the constitutional text with a sophisticated concept that keeps 
pace with emerging circumstances and accommodates events and emer- 
gency circumstances.

4 Conclusion

This article elucidates the accomplishment of the Emirati constitutional 
legislator by restricting the jurisdiction to interpret the provisions of the 
Constitution to the Federal Supreme Court because this party is more appro-
priate, entitled, and the first to play this role. On one hand, the Court is con-
sidered entrusted with the texts of the Constitution through its competence to 
monitor constitutionality. On the other hand, the Court is the highest judicial 
body in the State, and its decisions are binding to all to enable the unification 
of the concept of the texts that are subject to interpretation.

Although the stipulation regarding jurisdiction for the Court is brief and 
without detail in the constitutional text or the Court of Law, the Court was able 
to clarify procedures, specify limits, remove cases of ambiguity and confusion 
from these texts, and resolve many points of controversy during the imple-
mentation of the law.
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Furthermore, the Court expanded its definition of the parties with the 
authority to submit a request for interpretation, especially with regard to the 
Council of Ministers. The Court was able to diversify between the methods and 
approaches for interpretation as necessary to understand texts in an effort to 
remove ambiguity and confusion. Moreover, the Court was keen to keep pace 
of temporal developments and exceptional circumstances in society, which 
gives the Constitution a more sustainable concept and understanding of such 
developments. In this way, the Court, in its interpretative decisions, deals with 
the circumstances of the COVID-19 pandemic, as the Court has given the con-
stitutional text an understanding that is consistent with the context and con-
ditions of the pandemic, and is in the best interest of the state. However, the 
Court, despite the positive achievements, was keen to set self-restrictions in 
terms of its authority toward constitutional interpretation. In addition, it set 
limits and did not exceed such limitations. In this manner, it functions remain 
within the removal of ambiguity and confusion from the texts and determina-
tion of disputes during the application of the law.

We believe that amending certain provisions of Federal Law No. 10 of 1973, 
concerned the Federal High Court, to include provisions related to procedures 
needed in front of the court to request interpretation, is indispensable for 
resolving some issues that make the court obliged to try them. This sugges-
tion is based on our belief that the constitutional interpretation case has a 
specificity that distinguishes it from other cases, while the previously men-
tioned law is included in its Clause No. 51, to explain the needed procedures in 
front of the Court, but it was general for all raised claims at the Court without 
any consideration for the privacy of interpretation request. For instance, the 
article did not clarify the meaning of Federal Authorities or Government of 
one of Emirates and who represent them to submit constitutional interpreta-
tion requests, as this issue is left to the jurisprudence of court members, which 
considered the minister solely is as a federal authority, while the constitution 
text limits this authority to Council of Ministers, not the ministers individually. 
As the law can regulate the provisions of interpretation request withdraw that 
the Court will not have to use the rules of abandoning the litigation at the civil 
case, considering the specialty of interpretation request, especially that the 
Court confirmed several times that the interpretation request is not a lawsuit 
in a real sense, as well as the litigation rules are not applied as the other cases. 
Elucidating these matters via clear legal text will have a positive effect on the 
authorized court of constitutional interpretation, in regards to the clarity of 
procedures and results as well as decrease the jurisprudences.
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